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}, 1863, shall not be received into the armed service of the 
United States, nor shall there be recruiting offices opened 
in either of the States of Delaware, Maryiand, West Vir- 
ginia, Kentucky, Tennessee, or Missouri, without the con- 
sent of the Governor of said State having been first ob- 
tained. 

Mr. COLFAX. I suggest that, by unanimdtis 
consent, the amendment of the gentleman from 
Tennessee be considered as pending. 

Mr. VALLANDIGHAM. [ object. 

Mr. COLFAX. I then make the inquiry of the 
Chair whether, if the demand for the previous 

yestion be voted down and the motion of the gen- 
Seinall from Pennsylvania withdrawn, we cannot 
then have the previous question upon each amend- 
ment separately ? 

The SPEAKER protempore. The Chair un- 
derstands that under the new rules that can be 
done. 

Mr. COLFAX. I hope, then, the Hoase will 
not second the demand for the previous ques- 
tion. 


Mr. STEVENS. I wish to do all I can to give 


satisfaction to those who are really the friends of 


the measure. I hope, therefore, the previous ques- 


tion will be seconded and the vote taken upon the | 
amendment of my colleague, [Mr. Hiceman.} | | 


willthen move to reconsider the vote Sy which the 


main question was ordered to be put, for the pur- | 
pose of allowing the amendment of the gentleman || 
Mr. Marnarpb] or that of the | 


trom Tennessee 
gentleman from Kentucky [Mr. Casey] to be of- 


fered; and in that way the House will be able to | 


decide which amendment it prefers. 


The SPEAKER pro tempore. The Chair will 


state that the proposition of the gentlémau from | 


Pennsylvania can only be carried out by unani- 


mous consent, When once the main question has | 


been ordered and partly execated it cannot then 
be reconsidered. 


Mr. COLFAX. The object sought by the gen- | 
tlenan from Pennsylvania can, however, be ac- | 


complished in accordance with parliamentary law 
by the course I suggested. 


Mr. STEVENS. L hope, then, by general con- | 


sent it may be understood thatatter the vote shall 
have been taken on my coileague’s amendment, 
ihe gentleman from Kentucky will be permitted 
to offer his amendment, 

Mr. VALLANDIGHAM. 


I object. 
Mr. MAYNARD. 


| ask, for information, 


- * . . 
whether, if L withdraw my motion to commit to | 


the Committee on Military Affairs, and then call 


the previous question on the pending amendment, | 


which is that of the gentleman from Pennsylva- 
nia, [Mr. Hickman,] after that has been voted 
down | can offer my amendment? 


The SPEAKER pro tempore. Not unless the 


gentleman from Pennsylvania withdraws his de- | 


mand for the previous question on the bill and 
amendments. 

Mr. STEVENS. I will make one more ptop- 
osition. I propose that the amendment of the 
genueman from Kentucky (Mr. Casey] shall be 
considered as pending to my amendment, and let 
the rest be voted down. e 

Mr. WICKLIFFE. My objection to that is 
that their recruiting officers are to decide who are 
loyal men, and | have no doubt that some of them 
could find proof sufficient to induce them to decide 
that! am nota loyal man. [Laughter.] 

Mr. STEVENS. Well, sir, as there seems to 
be no way of arriving at any satisfactory under- 
standing, | must insist on my demand for the pre- 
Vious question. 

The House divided; and there were—ayes 58, 
noes 50. 

Mr. McKNIGHT called for tellers. 

Mr.STEVENS. Before the vote is announced, 
I will modify my amendment by adding to it that 
of the pcbeeenn feom Kentueky, [Mr. Casey.] 

Mr. LOVEJOY. I rise te a question of order, 

ask whether the gentleman can modify his 
amendment if there is objection? 

The SPEAKER protempore. He has the right 
to modify it at 7 tume before the main question 


has been orde on it, or before division or 
amendment. : 
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The previous question was seconded, and the | 


main question ordered to be put. 


Mr. MAYNARD. 
tary Affairs. 


The SPEAKER pro tempore. The gentleman | 


can withdraw his motion if no objection be made. 
Mr. HOLMAN. I Object. 
Mr. VALLANDIGHAM. Trise toa privi- 


leged question. | move to reconsider the vote by 


| which the main question was ordered, and also 


move to lay the motion to reconsider on the table. 
On the latter motion, 
Mr. BINGHAM ealled for tellers. 
Tellers were ordered; and Messrs. BineHam, 


; and Puevpes of California, appointed. 








The House divided; and the tellers reported— 
ayes 56, noes 40. 

So the motion to reconsider was laid on the 
table. 

The question recurred ow the motion to commit 
the bill to the Committee on Military. Affairs. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negutive—yeas 54, nays 83; as follows: 


YEAS—Messrs. William J. Alleu, Ancona, Bally, Bid- | 


dle, Jacob B. Blair, William G. Brown, Clements, Cobb, 
Cox, Cravens, Crisfield, Crittenden, Delaplaine, Duell, 
Granger, Grider, Hale, Hall, Harding, Harrison, Holman, 
Horton, Johnson, William Kellogg, Kerrigan, Law, La 
zear, Leary, Mallory, May, Maynard, Menzies, Morris, 
Noble, Norton, Odell, Pendleton, Price, Robinson, James 
S. Rollins, Segar, Sheffield, Shiel, Stiles, Benjamin F. 
Thouias, Francis Thomas, Vibbard, Wadsworth, Webster, 
Whatley, Chilton A, White, Woodruff, Wright, and Yea- 
man—5d4, 

NAYS—Messrs. Aldrich, William Allen, Alley, Arnold, 


Asiiley, Babbitt, Baxter, Beaman, Bingham, Samuel 8. | 


Blair, Blake, Buftinton, Campbell, Casey, Chamberlain, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Conway, Cutier, Davis, Dawes, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Fisher, Frank, Gooch, Gurley, Hooper, Hutel- 
ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, Mcludoe, McKean, McKnight, McPherson, 
Marston, Mitchell, Justin 8. Morrill, Nixon, Olin, Timothy 
G. Phelps, Pike, Pomeroy, Porter, Poteer, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Sherman, Sloan, Spaniding, Stevens, Train, 
Trimble, Trowbridge, Van Horn, Walker, Wall, Wallace, 
Washburne, Wheeler, Albert 8. White, Wilson, Windom, 
Woo, aud Worcester—83. 


So the House refused to commit the bill. 


During the call of the roll, 

Mr.W HITE, of Indiana, stated that Mr. Baker 
had paired with Mr. Haseur. 

Mr. DAWES stated that Mr. Detawo had 
been compelled to leave the Hall of account of 
illness. 

Mr. WILSON stated that Mr. Hicxmawn had 
been called home by sickness in his family. 


Mr. COBB said Mr. Perry had paired with 
Mr. Goopwin. 


Mr. TRAIN stated that his cofleague, Mr. 
Rice, had paired with Mr. Knapp. 


. } 
1 now withdraw my mo- | 


tion to commit the bill to the Committee on Mili- | 





| 


| 
| 
| 
| 


Mr. ODELL stated that Mr. Steere, of New | 


York, was confined to his room by sickness. 
Mr. COBB stated that Mr. Sreere, of New 
Jersey, had been compelled to go home in conse- 
quence of sickness@n his family. 
Mr. NIXON stated that Mr. Srrartron had 
been necessarily called home. 


to @tate that Mr. Voornees was compelled by 
severe indisposition to leave the room. I he were 
here he would vote against the bill in all #8 stages. 

Mr. PENDLETON also stated that Mr. Warp 
had paired with Mr. Francnor. 

Mr. WADSWORTH said. that Mr. Duxrap 
Wad been called home by the serious iliness of his 
wife. Otherwise he would have veted against 
this bill in all aspects and shapes. 

Mr. KELLEY said Mr. Veraree had paired 
with Mr. Situ, otherwise he [Mr. Verreg) 
would vote for the bill in all its stages. 

Mr. RICE, of Maine, said his colleague, Mr. 
Moraritt, was absent in consequence of indispo- 
sition; otherwise he would have voted against ref- 
erence and for the bill. 

The vote was announced as above recorded 


i 





| 


Mr. PENDLETON said he had been requested | 
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ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported thet the committee had ex- 
amined dnd found traly enrolled an act (8S. No. 
458) to amend an actentitled ‘An act for the col- 
lection of direct taxes in insurrectionary districts 
within the United States, and for other purposes,” 
approved June 7, 1862; when the Speaker signed 
the bill. 


NEGRO SOLDIERS——AGAIN. 


The question then recurred on Mr. Hicxman’s 
substitute, as follows: 


Strike out all after the enacting clause, and Insert: 

That the President be, and is hereby, authorized to raise 
as many regiments, not exceeding three hundred, of Af. 
ricans, or colored persons of thea United States, as, in hie 
diseretion, he may consider necessary ; to be uniformed in 
some marked or special manner, and urmed and equipped 
as he may direct; their term of service to be for seven years 
untess sooner discharged; the pay of the private soidiers 
and musicians to be $6 50 per mouth, one hall of which ta 
to be retained till the end of their period of culistment; the 
pay of the non-commissioned officers to be the same as that 
of like grades in the respective corps of the regular Army; 
the commissioned officers of these reginvents to receive the 
pay and emoluments of officers of corresponding grades tn 
the infantry arm of the regular service; the non-commis 
sioned officers to be either white or colored, as the com 
manding officers of regiments may see fit; each company 
to have one teacher or chaplain’s clerk, with the pay and 
allowances of orderly sergeant, and the whole to receive the 
same allowances of clothing, rations, quarters, fuel, &c., 
as are now provided by law tor the other troops of the Uni- 
ted States. 

Sec. 2. And be it further enacted, That a line of semi- 
moutlily steamers, of not less thau fitteen hundred tons bar- 
den each, be established by contract ur otheewise between 
New York and one or more ports in Liberia, Africa, to 
touch on the outward passage at Norfolk, Virginia, and at 
Port Royal, South Carolina, for the purpose of carrying 
mails, passengers, articles of commerce, and such persons 
as the various colonization societies of the United States 
inay desire to send ; and that for the purpose of superintend 
ing the said line of steamers and the emigration of Africans 
froin the United States, three commissioners shall be ap- 
pointed, whose term of office shall continue during good 
behavior, with the pay of $3,000 a year each. and whose 
duty it shall be to send to Liberia such freed men of the 
Atrican race as are or may become dependent upon the 
United States for support; to furnish them with suitable 
agricultural implements, and with clothing, provisions, and 
medical ajtendance forthe period of one year, rendering aa 
anuual aceount of the same to the Seeretary of the Navy 
for the information of Congress. 

Sec. 3. And be it further enacted, That all the sums aceru- 
ing to the United States through the confiscation of the 
property of persons in rebellion against the Government 
of the United States by the aet entitled “ An act to sup- 
press insurrection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other pur 
poses,’ approved July 17, 1862, be, and hereby are, appro 
priated for the purposes of education in the respective States 
wherein the confiscated property lies, to be paid over to and 
expended by the legitimate authorities of those States when 
reéstablished in the fulland complete exercise of their ap- 
propriate powers under the United Stites: Provided, That 
the said education shall teach that liberty is the fundament- 
al prineiple of the Govermmentof the United States, and 
shall be extended equally to all persons, without distinetion 
of race, sect, or color. 


The substitute was rejected. 


The bill as modified was read, as follows: 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
the President be, and he is hereby, authorized to enroli, arm, 
equip, and receive into the land and naval service of the 
Onited States such number of volunteers of African descent 
as he may deem Use‘ul to suppress the present rebellion, 
for such term of service as he way prescribe, not exceeding 
five years. ‘The said volunteers to be organized aceording 
to the regulations of the branch of service in which they 
may be enlisted, to reeeive the same rations, clothing, and 
equipments as ower volunteers, and a mouthly pay not te 
excerd of other Volunteers; to be officered by persons 
appointed and commissioned by the President, and to be gov- 
erned by the rules and articles of war and such otver rales 
and regulations as may be preseribed by the President: Pro 
vided, That nothing herein coutained, or in the rules and 
articles of war, shall he so construed as fo authorize or per- 
mit any officer of African descent to bé appointed to rank, 
or to exercise military or naval authority over white offi- 
cers, soldiers, or men in the military or naval service of the 
United States: nor shail any greater pay than ten dollars 
per month, with the asual allowance of clothing and ra- 
tions, be allowed of paid to privates or laborers of A:riean 
descent which are, or may be, in the military or naval ser- 
vice of the United States : Provided further, That the rinves 
of Joyal citizens in the States exempt by the President's 
proclamation of January 1, 1853, shall not be received into 
the armed service of the United States, nor shail there be 
recruiting Offices ned in either of the States of Dela- 
ware, Maryland, West Virginia, Kentucky, Tennessee, or 
Missouri, without the consent of the Governor of said State 
having been first obtained. 
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The bill was ordered to be engrossed and read 
a third time; and being engrossed it was accord- 
ingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 


Mr. HOLMAN demanded the yeas and nays. 


The yeas and nays were ordered. || 


The question was taken; and it was decided in | 
the affirmative—yeas 83, nays 54; as follows: 

Y }AS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, | 
Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, Wil- | 


liam G. Brown, Buffinton, Campbell, Casey, Chamberlain, || 


Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Couway, Cuter, Davis, Dawes, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel UC. Fessenden, Thomas A. D. 
Fessenden, Fisher, Frank, Gooch, Gurley, Hooper, Hutch- 
ine, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, | 
Lovejoy, Low, McIndoe, McKean, McKnight, McPherson, 
Marston, Mitchell, Justin 8. Morrill, Nixon, Noell, Olin, 


| of New York, remonstrating against the bill of the 
| House of Representatives now before the Senate, 


Timothy G. Phelps, Pike, Pomeroy, Porter, John H. Rice, || 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, || 
Bhetlicid, Shellabarger, Sherman, Sloan, Spaulding, Ste- | 
vens, Train, Trimble, Trowbridge, Van Horn, Walker, 
Wall, Wallace, Washburne, Wheeler, Albert 3. White, | 
Wil.oa, Windom, and Worcester—83. 

NAY S—Messrs. William: Allen, William J. Allen, An- | 
cona, Baily, Biddle, Jacob B. Blair, Clements, Cobb, Cox, | 
Cravens, Crisfield, Crittenden, Delaplaine, Granger, Gri- | 


der, Hale, Hall, Harding, Harrison, Holman, Horton, Jobn- | 


son, William Kellogg, Kerrigan, Law, Lazear, Leary, || 


: . ’ 7 i 
Mallory, May, Maynard, Menzies, Morris, Noble, Norton, | sulphur and saltpeter and manufacturers of gun- 


Odell, Pendleton, Price, Robinson, James 5S. Rollins, Shiel, | 
Stiles, Benjamin KR. Thomas, Francis Thomas, Vallandig- | 
ham, Vibbard, Wadsworth, Webster, Whaley, Chilton A. 
White, Wickliffe, Wood, Woodrulf, Wright, and Yea- 
man—354, 


So the bill was passed. 

During the vote, 

Mr. WHITE, of Indiana, stated that Mr. Baxer 
was paired with Mr. Hatenr. 

Mr. COBBstated that his colleague, Mr.Sreexe, 
was detained from the House by illness; and that 


if he had been present, he would have voted in 
the negative. 


Mr. DIVEN stated that his colleague, Mr. Van || 


VALKENBURGH, Was absent on account of illness 
in his family. 





Mr. SHEFFIELD stated that as the bifl re- || ab 
| of New York, representing that they have not the 


stricted the arming of negroes, he would vote for it. 


The vote was then announced asabove recorded. || 


Mr. STEVENS demanded the previous ques- 
tion on the title of the bill. 

The previous question was seconded, and the | 
main question ordered; and being put, the title 
was agreed to. 





minutes after six o’clock, p. m.,) the House ad- |; 


journed. 


IN SENATE. 
Tursvay, February 3, 1863. 


Prayer by the Chaplain, Rev. D?. Sunper.anp. 
The Journal of yesterday was read and approved. 


CREDENTIALS PRESENTED. 


| 
| 
Mr. HICKS presented the credentials of Hon. 
Reverpy J onnson, elected a Senator by the Legis- 
lature of the State of Maryland for the term of six 
| 
| 


years commencing on the 4th day of March, A. 
D. 1863; which were read, and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Navy in ex- 
planation of the course of that. Department in 
recommending to the President the appointment 
of midshipmen in the Naval Academy; which was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition_of Ole 
Nielson, praying permission to enter at fie land 
office lot No. 1, section fifteen, township ninety- 
five, north of range three, west of the fifth prin- 
cipal meridian, on the Fort Crawford military 
reserve; which was referred to the Committee on 
Public Lands. - 

Mr. WILKINSON presented a memorial of the 
Legislature of Minnesota, bo ing rm fe of 
a general bankrupt law; which was ordered to lie 
on the table. 

Mr. WILSON, of Massachusetts, presented a 
petition of hospital stewards of the United States | 
Army, praying for an increase of their monthly | 
compensation; which was referred to the Commit- 
tee on eee Affairs and the Militia. 

Mr. TEN EYCK presented additional papers | 


'| ferred to the Committee on Finance. 


in relation to the case of the heirs of John Den- 
man and George Townley; which were referred 
to the Committee on Revolutionary Claims. 

Mr. HICKS presented a petition of citizens of 


THE CONGRESSIONAL GLOBE, 


; ; s 
(S. No. eae relating to the oa schools in the 
| county of 


New York, praying for the passage of a general || 


bankrupt law; which was ordered to lie on the | 


Mr. DOOLITTLE presented a petition of man- 
ufacturers, merchants, and citizens of Whitewater, | 
Wisconsin, praying such modification of the in- | 
ternal revenue law as will provide for an income 
tax instead of a tax on manufactures; which was | 
referred to the Committee on Finance. 

Mr. KING presented three petitions of citizens | 

| 


| table. 


entitled **A bill to provide ways and means for | 
the support of the Government,”’? which was re- | 


Mr. HOWE presented a petition of citizens of | 
Wisconsin, praying for the sale of the Fort How- 
ard military reserve; which was referred to the 
Committee on Public Lands. 

Mr. HARRIS preseuted a petition of inspectors 
of customs in the city of New York, praying for 
an increase of compensation; which was referred 
to the Committee on Finance. 

He also presented a memorial of importers of 


powder, praying a drawback on the exportation 
of gunpowder equal to the duty on imported sul- 
phur and saltpeter; which was referred to the Com- 
mittee on Finance. 

He also presented two petitions of citizens of 
New York, praying for the passage of a general 
bankrupt law; which were ordered to lie on the 
table. 

He also presented the petition of Jasper Hazan, 
praying that the public lands in the disloyal States, 
and the lands of rebels confiscated by the United 


| States, may be appropriated for the benefit of 


schools and academies; which was referred to the 


{| Committee on Finance. 


} 
| 


Mr. HARRIS. I also present the memorial of 
about a thousand discharged volunteers of the city 


means to provide a decent lodging, and many of 
them are Seeihhehs upon charity for their daily 
bread; and that they have brought this condition 
upon themselves in the service of their country; 


_ and they ask that provision may be made by law 
| that they may receive the $100 bounty that was 
And then, on motion of Mr. HOLMAN, (at ten || 


promised them on their enlistment. I move to re- 
fer it to the Committee on Military Affairs. 

The VICE PRESIDENT. It will be so re- 
ferred. 

Mr. LATHAM. I have been sent a certified 
copy of ‘fan act to amend and supplemental to 
*an act to provide for the assessing and collecting 
count and tepehedal revenue in the Territory of 
Nevada,’’’ with a memorial requesting Congress 
to pass a law legalizing thatact. I believe that it 
isa little informal, as a general law is usually 
pasent approving the acts of a Territorial Legis- 
ature at once, butas this has been sent to me in 
this manner, I shall ask its reference to the Com- 
mittee on Finance. 

The VICE PRESIDENT. 
ferred. 

Mr.SUMNER. I present the petitionof Emma 
Lucilla Fuller, widow of Rev. Arthur B. Fuller, 
a soldier chaplain, who recently fell at Freder- 
icksburg. From the Ist day of August, 1861, he 
had been a duly commissioged chaplain in the 
sixteenth Massachusetts regiment of volunteers, 
and had followed its flag faithfully and patriotic- 
ally, religiously true through all the perils of the 

insula and wherever else it had n borne, 
ailing in health he felt it his duty to resign this 
post. His honorable discharge bears date the very 
day before the battle in which he lost his life. His 
widow is left with four orphan children, Her case 
is not within the standing laws of the land, It 
wil! therefore require a special act of Congress in 
order to secure to her that pension which, I be- 
lieve all will agree, isso justly her due. I ask the 
special attention of the Committee on Pensions to 
this petition. 

The VICE PRESIDENT. 

to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bil! 


It will be so re- 


It will be referred 


y 


— ene 


| 





| agreed to. 


February 3 


ee 


ashington and District of Columbia 
reported it without amendment. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 482) to establish the 
office of register of deeds for the District of Co- 
lumbia, reported it without amendment. 

Mr. DOOLITTLE, from the Committee on For- 
eign Relations, who were instructed, by a reso- 
lution of the Senate on the 12th of January, to 
inquire what further legislation is necessary to 
carry into effect the fourth article of the treaty of 
Washington, reported a bill (S. No. 498) to carry 
into effect the fourth article of the treaty of Wash- 
ington, concluded between Great Britain and the 
United States on the 19th of August, 1842; which 
was read, and passed to a second reading. 

Mr. ANTHONY, from the Committee on Print. 
ing, to whom was referred the bill (S. No. 480) 
in relation to the printing of public documents, 
reported it with amendments. 

r. POMEROY, from the Committee on 
Claims, to whom was referred the memorial of 
Thomas Blagden and others, asked to be dis- 
charged from its further consideration; which wag 


BILL INTRODUCED. 


Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill (S. No. 499) providing for stopping 
the pay of unemployed military officers, and for 
other purposes; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

CON . TTEE SERVICE. 


The VICE PRESIDENT appointed Mr. Hey- 
DERSON to fill the vacancy in the Committee on 
Foreign Relations occasioned by the retirement 
of Mr. Browning, and Mr. Ricwarpson to {fill 
the vacancy on the Committee on the District of 
Columbia, in the place of Mr. Henperson, who 
was excused from further service on that com- 
mittee. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
675) to raise additional soldiers for the service of 
the Government; in which it requested the con- 
currence of the Senate. 

The message also announced that the House of 
Representatives had directed the bill (H.R. No. 
519) to increase the pay of Edmund H. Brooke, 
chief clerk in the paymaster’s department, to be 
returned to the Senate in compliance with its re- 
quest. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (S. No. 458) to amend an act entitled 
**An act for the collection of direct taxes in in- 
surrectionary districts within the United States, 
and for other purposes,” approved June 7, 1862, 

A bill (A. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cuter 
service; and 

A bill (H.R. No. 649) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1864. 


POST OFFICE APPROPRIATION BILL. 


Mr. COLLAMER. The Committee on F'- 
nance, to whom was referred the bill (H.R. No. 
665) making appropriations for the service of the 
Post Office Department during the fiseal year end- 
ing the 30th of June, 1864, have directed me to 
report it back without amendment; but I have two 
amendments to propose from the Committee on 
the Post Office and Post Roads. If there be no 
objection, | ask that the bill be put on its passage 
at the present time. , 

By urffnimous consent the bill was considered 
as in Committee of the Whole. 

Mr. COLLAMER. I am directed by the Com- 
mittee on the Post Office and Post Roads to move 
to strike out the twenty-first and twenty-fourth 
lines. The twenty-first line is in these words: 

For paper for blanks, $54,000. 

The twenty-fourth line is in these words: 

For printing blanks, $16,000. 
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These apenoprianiest are for paper and for the 
printing of blanks, which is provided for in another 
pill connected with the public printing. These 
jiems may therefore be stricken out. 

The amendment was agreed to. 


Mr. COLLAMER. Iam directed by the Com- 
mittee on the Post Office and Post Roads to pro- 
pose the following amendment as an additional 
section: 

And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized to contract and provide for 
the transportation of the United States mails on the steam- 
ships running between San Francisco, California, and Vic- 
toria, Vaneouver Island, to be delivered at Crescent City 
and Trinidad, California, Astoria and Portland in Oregon, 
as often as said steamships touch at said ports named, 
and at Port Angelos, Washington Territory, as often as said 
steamstips approach or pass that port going to or returning 
from Vietoria; and that the mail service provided for by the 
fifteenth seetion of an act entitled “An act making appro- 
priations tor the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1863,” shall 
eease on the termination of the year for which it was con- 
tracted: Provided nevertheless, That the service herein pro- 
vided for shall not exceed the sum of $24,000 per annum. 

[ will observe that last year an appropriation 
was made in the Post Office appropriation bill of 
$20,000 for carrying the mail from San Francisco 
up the coast toa single port in Oregon, Astoria. 
I: is now proposed to use the steam vessels which 
are running from San Francisco to Victoria to 
carry the mails whenever they run, and supply 
the different ports, including those which are now 
supplied under the act of last year. Under that 
act a contract for one year was given out at a cost 
of $20,000. It is now proposed to get this large 
additional service running up to the mouth of the 
Columbia river and also into the Sound by Van- 
couver Island and to our coast there, supplying 
them weekly instead of monthly. It is to super- 
sede the present service, and the whole expense 
of it is limited to $24,000, while the present ser- 
vice costs $20,000, and for the increased sum we 
get a very much additional service. I offer this at 
the recommendation of the Postmaster General. 

The amendment was agreed to. 


The bill was reported to the Senate, asamended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


ASSISTANT REGISTER OF THE TREASURY. 


Mr. FESSENDEN. I desire, if the Senate is 
willing, to take up a little bill that I reported yes- 
terday. There is some necessity for its being 
passed immediately, owing to the press of busi- 
ness in one of the Departments. I presume there 
will be no objection to it. If there is, I will not 
insist upon it. 


in Committee of the Whole, proceeded to con- 
sider the bill (H.. R. No. 695) to provide for the 
appointment of a Deputy Register in the Treas- 
ury Department, and for other purposes. 
thorizes the President to appoint, by and with the 
advice and consent of the Senate, for the term of 
one year, an officer in the office of the Register of 
the Treasury, to be called the Deputy Register, at 
an annual salary of $2,000. It also revives the act 
entitled “An act to authorize the President to 
appoint two additional Assistant Secretaries of 
War,” approved January 22, 1862, so as to con- 
tinue the offices therein created for one year from 
the expiration of the present terms of office. 

The bill was reported from the Committee on 
Finance, with various amendments. The first 
amendment of the committee was in section one, 
line six, to strike out the word * deputy”’ and in- 
sert the word “ assistant.’’ 

The amendment was agreed to. 


The next amendment of the committee was to 


strike out the second section, in the following 
words: 


Sec. 2. And be it further enacted, That the act entitled 
“An act to authorize the President to appoint two addi- 
tional Assistant Secretaries of War,” approved January 22, 
1862, be revived, so as to continue the offices therein cre- 


ated for one year from the expiration of the prescnt terms 
of office. 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert the following as a new section: 


Seo, 2. and he it further enacted, That the duties of said 
assistant shall be such as may be devolved on him by the 
Register of the Treasury, and, in the absence of the Reg- 
ister, said assistant shall act in his place and stead; and 
any official record, certificate, or other document, except- 
ing wacrantg, bonds, and drafts, if signed by the Assist- 
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advanced to destitute American citizens during the interval 
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ant Register, shall have the same legal force and validit 
| as if signed by the Register of the Treasury. 


| The amendment was agreed to. 





| The next amendment of the committee was to 
insert the following as a new section: 

Sec. 3. 4nd be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
Department, to be called the Solicitor of the War Depart- 
ment, at an annual salary of $2,500. 

- The amendment was agreed to. 

The next amendment of the committee was to 
insert the following as a new section: 

Sec. 4. 4nd be it further enacted, That the amount ne- 


cessary to pay the salaries of the officers authorized to be | 
appointed by this act, for the current and next fiscal years, | 


be paid out of any moneys in the Treasury not otherwise 
appropriated. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 
The VICE PRESIDENT. The question is 


mittee of the Whole. The question will be taken 
on all the amendments together, unless some Sen- 
ator desires a separate vote on one of the amend- 
ments, 

Mr. McDOUGALL. I desire a separate vote 
on the amendment authorizing the appointment 
of a Solicitor for the War Department. 

The VICE PRESIDENT. That amendment 
will be excepted. 

The remainder of the amendments were con- 
curred in. 

The VICE PRESIDENT. The question now 
is on coneurring in the amendment alluded to by 
the Senator from California. 

Mr. FOOT. Let it be read. 
| ‘The Secretary read it, as follows: 

Sec. 3. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint, by and with the 
adviee and consent of the Senate, an officer in the War 


Department, to be called the Solicitor of the War Depart- 
ment, at an annual salary of $2,500. 





The amendment was concurred in. 


_ Theamendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time and passed. 

| On'motion of Mr. FESSENDEN, the title 
| wasamended so as to read: ‘* A bill to provide for 
| the appointment of an Assistant Register of the 
| Treasury and a Solicitor of the War Department, 
and for other purposes.”’ 


ISAAC R. DILLER. 
Mr. SUMNER. I ask the Senate to take upa 


| little bill reported some time ago from the Com- 


The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 

the bill (S. No. 356) to provide for the settlement 
of the accounts of Isaac R. Diller, late consul at 
\| Bremen. The Committee on Foreign Relations, 

to whom the bill had been recommitted, reported 

it with an amendment to strike out all of the ori- 
|| ginal bill after the enacting clause, in the following 
| words: . 

That the Secretary of State be directed to audit and settle 
| the accounts of Isaac R. Diller, late consul at Bremen, 
|| upon the principles of justice and equity, for the expenses 
\| Jneurred by him for cxtra clerk hire in his office and for 
necessary traveling expenses beyond the limits of the said 
consulate, and for moneys advanced to destitute American 
| citizens, and to pay the amount thereof, not exceeding the 
! 


sum of 33,000, out of any money in the ‘Treasury not other- 
wise appropriated. 





And to insert in lieu thereof the following: 


That the Secretary of the Treasury be, and he is hereby, 
directed, out of any money in the Treasury not otherwise 
appropriated, to pay to Isaac R. Diller, late consul at Bre- 
men, the sum of $3,655 55, in full for the expenses incurred 
by bim for extra clerk hire in his office, and for moneys 


between the lst of August, 1857, and the 20th of Septem- 
ber, 1861. 


Mr. GRIMES. I ask for the reading of the 


report in that case. , 
he VICE PRESIDENT. It will be read. 
The Secretary read the following report: 


The Committee on Foreign Relations, to whom was re- 
ferred the memorial of Isaac R. Diller, late United States 
consul at the port of Bremen, Germany, praying compen- 
sation for moneys expended by him while in the discharge 
of his official duties, have had the same under considera- 
tion, and now report: 

{t appears from the memorial that Mr. Diller was ap- 

ointed by the President of the United States, and confirmed 
|| by the Senate, as consul to Bremen, in the year 1857; that 
i he took possession of the consulate on the Ist day of August 
of that year, and that she continued to perferm the dutie 


y 


on concurring in the amendments made as in Com- | 


| 
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advice and consent of the Senate, an officer in the War | 








i| mittee on Foreign Relations—Senate bill No. 356. | 
The motion was agreed to; and the Senate, as || 
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thereof until the 20th day of September, 1861, a period of 
four years, one month, and twenty days. ‘That during this 
period he received as compensation tor bis serviees the sur 
of $2,000 per annum, as provided by the actof Augu-t 18, 
1856, which was not suficient to defray his personal ex 
penses, and that he was also called upon to expend Dis pri 
vate funds for clerk hire, fwel, and lights, teave ling expenses 
on official business, und the relief of destitute seamen, to 
the amount of $4,380 55, a reimbursement of which he 
asks. 

The inadequacy of me salary which Mr. Diller received, 
and the necessity for employment by him of clerks, in order 


| to properly perform his official duties, is clearly set forth in 





| departing. 


a letter from Hon. Lewis Cass, Secretary of State, to Hon. 

G. W. Hopkins, chairman of the Committee on Foreign 

a of the House of Representatives, dated January 12, 
859. 

“The compensation attached to the consulate at Bre 
men,”? wrote Mr. Cass, “is $2,000 per annum, and the 
consul is not permitted to transact business. The consular 
fees, which in 1857 amounted to $1,177 27, are, under ex- 
isting provisions of law, paid into the United States Treas 
ury. A large number of American vessels are constantly 
arriving in Bremen, requiring the immediate attention not 
only of the consul himself butone or two elerks, and since 
the establishment of a line of steamers between New York 
and Bremen the consular duties have been largely in 
creased by the number of American travelers arriving and 
The Bremen office is also made, to sume ex- 
tent, a distributing office for parcels and letters transmitted 
from the Department to the United States consular and 
diplomatic officers residing on the continent, the rate of 
postage being about fifty per cent. less upon mail matter 
sent directly to Bremen than if forwarded via Liverpool, 
Bremen is also the principal port from which emigrants 
take their departure to the United States, the number thus 
leaving amounting in the first ten months and a half in 1858 
to twenty-two thousaud five hundred and twenty-two 5 
and for the first nine and a half months in 1857 to forty- 
tour thousand nine hundred and fifty-one, It will be 
readily seen that the time of an intelligent consul must 
be much occupied in furnishing emigrants with informa- 
tion, and in attending to their wants. A competent clerk 
cannot be obtained for less than $600 per annum, which, 
in consequence of the repeal of the seventh section of the 
act of August 18, 1856, regulating the diplomatic and eon 
sular systems of the United States, must be paid from the 
compensation provided for the consul. The cost of living 
insGermany has also, within a few years, largely increased, 
as will be seen by reference to the accompanying extracts 
from dispatches of the United States minister at Berlin and 
the consul general at Frankfort, relating to the consulate at 
Bremen.’ 

Governor Wright, minister at Berlin, informed the De- 
partment in a dispateh dated September 18, 1858, that the 
consul at Bremen “cannot, with the most rigid economy, 
live upon his present salary,’ and &. Richer, Esq., consul 
general at Frankfort, said, in a dispatch dated October 12, 
of the same year, that, for reasons which he gave at length, 
it was his “ entire conviction that $4,000 salary and $1,000 
for office expenses would be no more than a reasonable 
compensation” tor Mr. Diller. 

The memorialist states that to procure the services of an 
American citizen as consular clerk, in accordance with the 
“ regulations,”? who was acquainted with the language of 
the country, he was compelled to pay his first assistant 
$600 a year, which he did actually pay during the —_ 
that he held the office, aad that the German correspondence 
relating to emigration occupied nearly the whole of this 
individual’s time during that period. To a second clerk he 
paid $200 a year, which, he represents, was nota remuner- 
ation commensurate with the amount of labor performed, 
but as much as the memorialist was able to pay under the 
circumstances. The total amount paid by him for clerk 
hire is shown to have been $3,305 55. 

The memorialist further refreseuts that he was obliged to 


| expend $120 for fuel and lights fer the consular office ; that 


he paid $359 for the relicf of destitute American citizens, 
many of them sent to him by United States consuls in the 
interior of Germany, that they might be sent home; and 
that his traveling expenses on official business during the 
peridd of his consulate were $605, These journeys were 
to Berlin, to consult with the American minister there in 
relation to the compulsory enlistment of American citizens; 


| to Frankfort, to consult with the United States consul there 


on the transfer of German vessels to the American flag dur 
ing the Italian war, and to the portof Bremen, to ascertain 
the real nationality of vessels tor which United States pa 
pers were asked to render them neutrals. 

The committee having requested the opinion of the De 


| partment of State in regard to the above items of expend- 
| iture by the meworialist, received in reply a lewer from 


Hon. William H. Seward, Secretary of State, dated April 
12, 1862, in which he said: 

«In regard to oflice expenses ‘ for fuel and lights,’ I have 
to state that the Department has never authorized any con- 


| sul to charge such expenditures to the Government. 


“ Neither are consuls allowed to charge the Government 
their ‘ traveling expenses,’ unless, which is very rarely the 
case, they are travelingon public business under the epecial 
orders of the Department, or of a United States legation. 

‘There is no appropriation subject to the disposition of 
the Departfent to enable it to refund to ministers and con- 
suls the donations which they may make in charity to des- 
titute American citizens other than seamen. Ou two oc- 
casions a bill for this purpose has passed the Senate, but 
been lost in the House of Representatives after debate, on 
the gronnd that it would lead to a large and constantly in- 
creasing expenditure. In this view of the subject the De- 
partment fully concurs. Special appropriations have been 
occasionally made by Congress, from time to time, for the 
relief of the consuls at Panama, Havana, Hong Kong, and 
Mauritius, for the relief thus afforded to American citizens 
At the two places firat named, American citizens are often 
overtaken with sickness, and thrown destitute upon the 
ebarity of the consul and his countrymen. 

‘At Bremen, also, a port from whence a large part of the 
emigration £0 the United States takes ite departure, and 
where American citizens constantly arrive, 
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there is a large and frequent call upon the consul for his 
ebarity. 


i 


“Should it appear that such charitable gifts have been | 


judiciously made, and the proof be such as has been ac- 
cepted by the accounting officers in adjusting the claims 
wl co uls 
referred above, the Departmentis of opinion that an appro 
priation under this head for the relief of Mr. Diller might 
justly and equitably be made. 

‘in regard to clerk hire, I have to state that the repeal 
of the seventh section of the diplomatic and consular act 
ot Auguet lt, 1856, has operated very severely upon many 
1 the consulates at which the consular business is such 
as to require the employment of clerks, whose compensa- 
thon must be defrayed by the consul himself from his sal- 
iy. The communications of my predecessors will farnish 
you with the * opinion? of the Department on this subject. 
See Executive Document No. 68, House of Representa- 
tives, Thirty-Fifth Congress, second session, pp. 3, 5-13, 
15-18, 20, 21, 55-62; also Executive Document No. 44, 
House of Representatives, Thirty Fifti Congress, second 
session, pp. 1-9; see also Report No. 564, House of Rep- 
resentatives, Thirty-Sixth Congress, first session, p. 2; 
also, manuscript letter dated December 12, 1861, of this 





at the rates per annum hereinafter specified in said sched- 
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ules B and C; and if the President shall think proper to | 


uppoint a cousul to any port or place named in the said 


|| schedules B and C for a commercial agent, instead of sach 


under similar appropriations, to which I have | 


Department, addressed to Hon. Witiiam P. Fessenpen, | 
chairman of Committee on Finance, United States Sen- | 


ate.) 


equacy of the compensation heretofore paid to the United 
States consul at Bremen have received confirmation during 
the present session of Congress, by which it has been in- 
creased to $3,000 per annum. 

“The circumstances of the case, in view also of the pre- 
cedents to which I have referred, are such, in the opinion 
of the Department, as to warrant the recommendation, 
which is now made, of an appropriation for the relief of the 
petitioner.’”’ 

The committee have been unwilling to recognize the 


claim for fuel and lights; nor can they recoguize the claim |! ‘ tae: 8 
i : . | there will be thousands, because if itis understood 


for travel, except beyond the limits of Lis consulate. But 
taking into consideration the inadequacy of his compensa- 


tion and the meritorious character of much of the services | 
for which the memorialist now seeks remuneration, they | 


think it advisable that the Secretary of State should be di- 
rected to audit and settle his accounts on principles of jus- 
tice and equity, within the limits of $3,000. They report 
a bill accordingly, and recommend its passage. 

Mr. SUMNER. That was the report whieh 
was made at the last session, introducing the bill 
to which the one now under consideration was an 
amendment, 
cussion ensued on the consideration of that bill, 
and Senators objected to referring the case to the 
Secretary of State, in order to audit the account. 
It was said that the committee ought to audit the 
account, and the case was recommitted to the 
Committee on Foreign Relations for that pur- 
pose. The committee took it in charge, put them- 
selves in communication with the Department of 
State, and obtained the information from that 
quarter on all the items in the claim of Mr. Diller, 
and constructed their bill in pursuance of the in- 
formation thus communicated. I have a memo- 
randum of the information from the Department 
of State, which I will not, however, trouble the 
Senate with, unless they wish to listen to it. 

The VICE PRESIDENT. The question is 
ov theamendment reported by the Committee on 
Foreign Relations. . 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. FOSTER. This bill, Mr. President, in 
my opinion ought not to pass, and I will in one 
word give my reasons for that opinion. 
portica of the amount of the bill I should be dis- 
posed td vote, $350 if | mistake not, which was 
the amount expended by Mr. Diller for the relief 
of seamen at the portof Hamburg. That I think 
the Government ought to reimburse to him. For 
the residue of the claim, which is based on the 
ground of inadequacy of salary for the office which 
he was filling, 1 am opposed to any extra com- 
pensation. i: stands simply on this principle, 
that an officer, knowing the amount of compensa- 
tion provided by law, accepts an office and per- 
forms its duties faithfully, if it please gentlemen, 
for four years, and then he considers that on the 
whole he ought to be paid more than the law 
allowed him, and that during all the time he 
was holding the office he was really ingurring an 
amount of expense beyond his salary, and that 
the Government ought to pay him the difference 
between losing and making money. 

Now, sir, by the actof the 18th of August, 1856, 
entitled ‘An act to regulate the di ic and 
consular systems of the United States,’’ salaries 
were provided by law for various offices, and 
among those for this office of consul at Hamburg 
one men. The third section of the act pro- 
vides: 


“ Sec. 3. 4nd beit That consuls 
consuls, and ceoeieuartan ae to the Saend 
places hereinafter in Band C, shall be 
entitied to cdni ‘for _reapectively, 


It will be remembered thata dis- | 


For a | 


commercial agent, or vice versa, and an appointment shail 
be made accordingly, the compensation for such consular 


such port or place in the schedule embracin 
and if he shall usink the public interests will be subserved 
by appointing to any such port or place a consul general 
instead of a consul or commercial agent, and an appoint 


| ment shall be made accordingly, the compensation for such 


consul general shall be the same as that fixed for such port | 


| or place in the schedule embracing the same.”’ 


** In the schedule embracing the same,’’ alluded 


to in thatthird section, are these two ports, Bremen || 


and Hamburg, and the salary for consuls at each 
of these two ports is $2,000. That was the law, 
and under thatlaw Mr. Diller applied, 1 presume, 


| or his friends applied for him, toobtain this place. 


| | presume it was nut forced upon him, 


this position and occupied it three or four years, 


while the salary, by law, was $2,000 and no more. || 


a || If he could not consistently with his obligations 
“The opinions of the Department in regard to the inad- | 


to the Government and to himself perform the 
duties of that place without losing money, it was, 


I apprehend, his duty and his business to resign. | 


There was no necessity for his remaining there at 
that time. Patriotism did not call for it. Public 
duty did not call for it. He could have easily re- 


signed, and there were scores of men in the United || 


Statés, if not hundreds, who were desirous of ob- 
taining the same position; and if we pass this bill 


| that where the salary is small, if a man will only 


accept the office and perform the duty, the Gov- 
ernment will pay him what, on the whole, he thinks 
heoughtto have, there will benoend, lapprehend, 
to business of this sort before Congress. 

I think the short, just, and proper course in re- 
gard to all these matters is to pay the man the sal- 
ary, if he performs the duties, and pay him no 
more. On what ground in justice can he ask more? 
There was nothing extraordinary in the circum- 
stances or times. There was no war, no event 
that made it necessary for Congress, at all events 
until after he held the office, to raise the salary. 


Then they did it, and made it, | presume, what | 


Congress adjudged proper; and a man who goes 
and takes the office now, with the present salary, 
may have just the same reason to come to Con- 
gress again and say that his expenditures were 
greater than his salary. I think that it is not 
in the power of the Senate, even advised by the 


| State Department, to increase the salary of a pub- 


lic officer as it is proposed to do here. We should 


|| either repeal all laws regulating salaries, or else, 
| as it seems to me, stand by the law as itis made. 
| lam, therefore, opposed to all that portion of the 


Sm 


a 


bill which proposes a compensation to this gen- 
tleman over and above the amount which he ex- 
pended for destitute seamen. That I will pay. 


|, For his increase of compensation, adding to the 
| salary given him for four years, i will not vote; 
| for, be it remembered, he held this office losing 


money for four years, and now comes here to be 


paid what he lost. I think he had better have re- | 


signed earlier and not lost so much. 


Mr. SUMNER. The Senator from Connecti- 
cut will pardon me if J suggest that his whole ar- 


increase the salary of the late consul at Bremen, 


and he objects, properly enough I think, to any | 


proposed increase of the salary of a consul who 
no longer isin service. He rightly argues, and I 
o with him, that for the salary the consul should 
ook to the statute under which he is appointed; 
but no such question is involved in this bill. It 
proposes to give4o the consul at Bremen compen- 
sation for moneys paid out while he was in the 
service of the United States. The Senator from 
Pennsylvania [Mr. Wiitmor] asks me why did he 
pay them out? Would the Senator have had des- 
titute American citizens who were there, not pro- 
tected by the American cénsul? Would he bave 
had them sent away from his door? I know he 
would not. Would the Senator from Pennsylva- 
nia have had the business of the office neglected 
and go unperformed, unattended to, when it was 
necessary in order to carry it through that he 
should employ extra clerk service? 1} know he 

would not. 
I wish to disembarrass the question of the sug- 
— of the acute Senator from Connecticut. 
» ig no question of salary about it. It is sim- 


He took | 


February 3. 
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ply whether certain moneys which have been paid 
by the consul at Bremen shall be refunded to him 
by the Government of the United States, The 
| Senator is agreed that a certain portion of these 


|| moneys shail be refunded—that is, those which 
officer shail be the same in any such case as that fixed for | 
the same ; | 


were paid to destitute American citizens; but he 

objects to refunding to Mr. Diller certain other 
| moneys which he has paid for what is called ex- 
tra clerk hire; though the Department of State, 
having particular charge of these matters and per- 
fectly familiar with them, expressly recognizes 
| the refunding of these moneys, and in language 
much stronger than it recognized thre refunding 
_ of the other moneys. 

Now, Mr. President, that is the case. If Sen- 
ators think the consulat Bremen should have paid 
these moneys out of hisown pocket, that he should 
have paid for American citizens in distress out of 
his own pocket, that he should have employed alj 
this extraclerk service out of his own pocket, they 
will vote against this bill. The Senator, in what 
| fell from him, intimated that there might be cir- 
cumstances which would justify the payment of 
the extraclerk hire; but he says there are no ex- 
| traordinary circumstances here, He is notaware 
| that there were any extraordinary circumstances 
| 
i 


| to justify this extraordinary expenditure. Does 
not the Senator know that during the last few 
| years, and precisely during the period when this 
| gentleman was consul at Bremen, the emigration 
| from that port to this country increased, | will 
| not say how many fold, but enormously, entail- 
| ing upon the consulate at Bremen extraordinary 
| expenditures? Of course it was necessary to have 
| a larger clerical force in the office than before that 
| extraordinary emigration bad commenced. The 
| testimony before the committee, the testimony in 
| the papers, and the opinion of the Department 
| was that the extra clerical force was necessary; 
the public interests required it. The consul, in 
| the exercise of his diseretion, engaged that extra 
| clerical force, and he now comes before Congress 
| and asks to have the moneys he paid out refunded. 
|| That is all. 
|| Mr. HOWE. Will the Senator allow me to 
|; ask when he first came before Congress? 
|| Mr.SUMNER. At the last session. 
|| Mr. HOWE. Not untilafier his term expired? 
|| Mr. SUMNER. Not that I am aware of. 
|| Mr. HOWE. He made no complaint of the 
|| deficiency in his salary, or the necessity of this 
|| money for expenditures. 
|| Mr. SUMNER. 
|| subject. 
| Mr. HOWE. Allow me to suggest to the Sen- 
|| ator from Massachusetts if this is not a proper 
|, case to go before the Committee on Claims. [ 


I have no knowledge on the 


| will not make the motion. 

| Mr. SUMNER. The Senator will take notice 
that this class of applications, relating to the con- 
sular service, by the usage of this body, go before 
the Committee on Foreign Relations. This has 
been twice before the Committee on Foreign Re- 
lations, I am perfectly willing that it sbuall go 
before the Committee on Claims. I have no de- 
| sire to amplify the jurisdiction of the committee 
| with which | am associated. 

Mr. HOWE. [| happen to know that precisely 


| gument proceeds, I think, on a misstatement of || similar cases have gone before the Committee on 
| the case. He asserts that here is a proposition to 


Claims. 

Mr. SUMNER. The Senator will pardon me. 
I doubt if any consular case has gone before the 
Committce on Claims. If it did, it was contrary 
to the usage of the body. 

Mr. HOWE. Lam not mistaken as to the fact. 

Mr. GRIMES. | inquire of the Senator from 
Massachusetts what data were before the Com- 
mittee on Foreign Relations to enable them to fix 
the precise amount due Mr. Isaac R. Dill > at 
$3,655 55. 

Mr, SUMNER. I answer the question with 
great pleasure. The report states the sum total of 
the claim of Mr. Diller. ‘That was not accepted by 
the committee. Certain items however were ac- 
cepted, and the first is that for the relief of desti- 
tute American citizens, pbiep is put down at $350 

Mr. GRIMES. Will the Senator be kine 
enough to state how it came to be put down at 
' that sum? What were the vouchers that were 
|| presented before the committee to enable them ‘0 
reach this precise amount? 

Mr. SUMNER. It was the memorial of the 
consul with certain rs annexed, certain ac- 
eounts setting forth the items of that expenditure. 
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I have , : 
penditure at Bremen,and | know no way in which 


i could be done. With regard tothe other item, 
for extra clerk hire, that is. given in detail. The 
jaim 
= and twenty days, is put down at $2,483 34, 
and of the assistant at $820 21, making for that 
item a sum total of $3,305 55 during four years, 
Is the Senator answered ? , ; 
Mr. GRIMES. I am nat very satisfactorily 
answered, Mr. President. [asked what were the 
vouchers. What was the evidence before the 
committee when they undertook to audit andallow 
this claim, and fixed it at this precise amount in 
dollars and cents? What were the vouchers? 


What evidence was before them that this man had | 


ever paid out this amount of money and was en- 
tilled to receive it back from us? s 

Mr. SUMNER. The papers annexed to this 
memorial, being the accounts. ; 

Mr. GRIMES. This claim was before the Sen- 
ate at the last session and was rejected. 

Mr. SUMNER. I beg-the Senator’s pardon; 
not rejected ; it was under consideration, and on my 
own motion it was recommitted to the Committee 
on Foreign Relations. 

Mr. GRIMES. 
Senate had indicated that it was unwilling to pass 
any such bill. 

Mr. SUMNER. The Senator will pardon me 
once more. The argument against the billat the 
last session was that the Committee on Foreign 
Relations had vot done all that it ought to do in 


for a principal clerk, for four years one | 


had no means of verifying that actual ex- | 


It was recommitted after the 


proposing to refer the claum to the Department of | 


State; that it belonged to the committee to audit 
the case and report definitely upon ity. The Sen- 
ator from New Hampshire [Mr. Coek] made 
the special objection to it. 

Mr. GRIMES. That was one of the argu- 


meuts, remember very distinctly, that was urged | 


against the bill, that it directed the peciraacy of 
State to audit and settle the accounts of Mr. 
ler upon principles of justice and equity, leaving 


il- | 


the Secretary of State to determine what those | 


principles were; and it was deemed unsafe by the 
members of the Senate to intrust any such au- 


thority to him. The bill was then recommitted to || 


the Committee on Foreign Relations; and they 
have at this session, I believe, reported back a 


substitute for the bill, by which they have pro- | 
fessed to audit the items of the claim and state an | 
account, and they report that Mr. Diller ought to | 


receive $3,665 55. 

The Senator from Massachusetts made a very 
strong appeal in reply to the question proposed 
to him by the Senator from Pennsylvania, when 
he asked him if he was willing that these citizens 


of ours who were in distress in Bremen should | 


not be furnished facilities for getting away from 
that foreign port. Why, Mr. President, accord- 
ing to the statement which the Senator himself has 
made, of this $3,655 55 only $350 05 was paid out 
for any such purpose as that, leaving $3,305 50 
virtually an increase of the salary of this Mr. Dil- 
ler; being, I believe, for $1,000 salary paid to his 
chief clerk for two or three years, and the balance 
to some subordinate clerk. At any rate, $3,305 50 
of it certainly did not go to ameliorate the coudi- 
tion of distressed citizens who might have been in 
that foreign port. 

Mr. SUMNER. I did not say it did. 

Mr. GRIMES. I know the Senator did not 
say it did; but he based his argument solely on 
that-simple item, 

Mr. SUMNER. Not at all. 

Mr. GRIMES. Almost exclusively, certainly. 
It was a very urgent appeal he made to us to yote 
for the appropriation because the money was ex- 
pended for such a humane purpose, when really 
it was going virtually to increase the salary of Mr. 
Diller, Now, what have we gothere? What does 
the Senator say are the vouchers on which this 
claim is allowed? Simply the memorial of Mr, 
Diller himself, with what purport to be vouchers 
appended to it. 

fr. SUMNER. The Senator will allow me to 
make a slight addition to that. All these papers 
were referred to the Department of State, and the 
Secretary, in a letter, after having examined all 
these papers, and therefore to a certain extent, if 
1 may say so, audited the claim, gave an opinion 
in favor of the two items which are included in 
the bill. Therefore the committee did not rely 


| Mr. CHANDLER, 


simply on these papers alone, but on the opinion 


of the Department of State on these papers. 

Mr. GRIMES. Well, Mr. President, I sup- 
pose that we are as able to judge by these papers 
as to whether Mr. Diller is anid es 

Mr.SUMNER,. Very well, if you will exam- 
ine them as carefully as the committee. 

Mr.GRIMES., hold in my hand all of these 
vouchers upon which the Committee on Foreign 
Relations have acted; and I find that the only 
voucher is an affidavit of Mr. Diller himself to his 
account, making it out $4,380 55. That is all the 
voucher there is; and according to the statement 
of the Senator from Massachusetts, it seems to 
be the only voucher upon which the Commiitee 
on Foreign Relations acted. 

Mr.SUMNER. I mustbeg the Senator’s par- 
don. I said the committee acted also on a letter 
from the Secretary of State. 

Mr. GRIMES. 


mere recommendation, 


the further consideration of this bill be postponed. 
Mr. SUMNER. I think we had batter holes a 
vote on it. Let it be disposed of, 
Mr. WILSON, of Massachusetts. 
all day,.l fear, 
Mr. SUMNER. I do not wish to debate it. 
Mr.FESSENDEN. I wish to saya word, and 
that is simply that I shall consider this a very 
dangerous precedent. If the Senator frog: Mas- 
sachusetts would reduce his bill tothe amount paid 
out for the relief of destitute American seamen and 


It will take 


Senate will perceive that it stands in this position: 
a gentleman is a consul, he holds his office, he 
makes no complaint, he holds it year after year, 
says nothing about any claim to the Department 
or anybody else; but after he gets out of office he 
finds out for the first time that his salary was in- 
sufficient, and he notifies Congress that all of that 


clerks, and as he made no application for extra 
pay for clerks, he has a demand which he brings 

efure Congress for several thousand dollars. If 
we establish such a precedentas that, we shall have 
all our foreign consuls making similar claims. It 
would have been very easy for him at the timeat 
least to have made representations to the State 


he would be unable to hold the office. He did not 
choose to do that, but held on to his office, dis- 


turns home he bringsa claim against the Govern- 
| ment for what he has been obliged to pay out to 
| his clerks for three or four years. 
that and do it on the affidavit of the party himself, 
| but in my judgment there will be no end to it. 


Mr. CHANDLER. I am under very»great 


Department that he was obliged to be at this ex- | 
pense, and that it ought to be made up to him or | 


We may do | 
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a 


| merit in it, 


| draw that. 


cannot get a vote. 
| striking out the “ $3,655"" and inserting ‘* $350." 





« I move that the bill be laid on the 
table, 


Mr.SUMNER, [hope the Senator will with- 
The motion was not agreed to. 

Mr. WILSON, of MaSsachusetts. | move—— 
Mr. SUMNER, Let the vote be taken. 

Mr. WILSON, of Massaclmsetts. I fear we 


I move to amend the bill by 


Mr. SUMNER. I merely want the Senate to 
understand precisely where they are when they 
vote on that question, Mr. Diller was consul at 
Bremen on a salary of $2,000, and you have his 
affidavit here, to which the Senator from lowa has 
referred, that during all that period he paid out 
annually a very large sum for whatis called extra 


> < 
| clerk hire; thatis, nearly a thousand dollarsa year 


That is not a voucher; itis a 


| 


for extra clerk hire. 
him for salary? 


How much does that leave 
About one thousand dollars sal- 


| ary for the American consul to live on in the ex- 
Mr. WILSON, of Massachusetts. I move that || 


pensive town of Bremen. Congress has already 


| seen the inadequacy of that salary, and has raised 
| it to $3,000, and Mr. Diller comes forward with 
| his petition to ask you to refund to him what he 


y 


| Committee on Foreign Relations seems to think 


charged the duty, paid the bills, and when he re- | 


| obligations to the chairman of the Committee on | 


Foreign Relations for taking the consulates under 
his special charge. I was not aware before that 
they Lelonged to hisdepartment. 1 will only say 
that if you establish this as a precedent 
Mr. SUMNER. 
This class of cases long before I ever entered this 
| Chamber had been habitually referred to the Com- 
mittee on Foreign Relations. I hope every one 
of them hereafter will be referred to the commit- 
| tee of which the Senator is chairman. 
I prefer very much that 
the Commitiee on Foreign Relations should re- 
| lieve us of this labor; but | believe this would bea 
| very dangerous precedent to set. I have received 





very expenses that are now brought before Con- 
gress asa claim, and if you establish this asa pre- 
cedent, you will open a door that will never be 
closed. There isnot a foreign consul, I presume, 
| anywhere that is not called upon for these very 
| extraordinary expenses. 
| Mr. CLARK. If the Senator will yield a mo- 
ment—— 

Mr. CHANDLER. Certainly. 

Mr. CLARK. I was going to say that I could 
ous st a case to him where the widow of a con- 
su 


| vad had two allowances and is now claiming 
| the third. 


Mr. CHANDLER. _ Precisely; and she will 
ask a fifth by and by. I hope this bill will be laid 
\on the table. I do not think there is very much 


a great many letters from consuls claiming that | 
their salaries should be raised on account of these | 


The Senator will excuse me. | 


| was out of pocket for this extra clerk hire, and 


| 
| 


the question is whether you will strike that out. 
I hope you will not, 


Mr. FOSTER. The honorable chairman of the 


I made a misstatement in presenting my views 
of the character of this claim; and the misstate- 


| ment consisted in this, that I stated this claim to 


citizens, I should be willing to vote for it; but the |! be based really on the ground of the insufliciency 


| of the salary, and said that the bill proposed to 
| make that insufficiency a competency by increas- 


| ment, the honorable Senator thinks. 


ing itabout $1,000 per annum during the period 
this gentleman held the office. That is a misstate- 


He thinks 


| that it is for extra clerk hire. 


time he had been obliged to expend money to hire || 


Mr. President, is there any difference whether 
we say that this additional Amount is paid to the 
consul because his salary was insufficient, or say 
that we pay him this sum forextra clerk hire? Is 
anybody acute enough to make a distinction be- 
tween those that will be a sensible distinction to 
reasonable men? Why, sir, we are not certainly 
quibbling about words. If the consul’s salary had 


| been $3,000, he would have wanted no more, ac- 


cording to the claim; it not having been $3,000, 
he wants about $3,000, and he puts iton the ground 
of extra clerk hire rather than madequate com- 
pensation. Ifa misstatement can be made out 
of that, itis certainly avery shadowy, indistinct 
misstatement. 

Mr. SUMNER. Nota very grave one. 

Mr. FOSTER. Ido not think, then, the hon- 
orable Senator from Massachusetts, on further 
consideration, will think that my misstatement 
was 80 gross as really to require correction, | 
think that if the amendment proposed by the 
Senator’s colleague be made, the Will ought to 
pass, This person ought to receive the amount 
he paid out to destitute American seamen, $350. 
We take his own statement, presuming him to be 
an honorable man, that he paid that amount. All 
the evidence we have of itis his own statement, 
I believe that was paid, and I am willing to re- 
fund it; but for the residue of the claim, clerk 


| hire, traveling, &c., | would aot pay one cent, 


because his salary was fixed by law. 

Mr. HALE. I think itis rather Jate in the da 
to be spending time on private bills. I move ¢ 
lay this bill on the table. 

Several Senators. Let us vote, 

Mr. HALE. If the Senate is ready to vote, 
I withdraw the motion. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Massachu- 
setts, (Mr. Wirson.] 


Mr. HALE called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 22, nays 22; as follows: 

VEAS—Meessrs. Anthony, Chandler, Clark, Cowan, 
Davis, Fessenden, Foster, Grimes, Hale, Harlan, Howard, 
Howe, King, Fomaneoe, Sherman, Ten Eyck, Trumbull, 
Wilkinson, Willey, Wilmot, Wiison of Massachusetts, 
and Wilson of Missouri—22. 

NAYS—Messrs. Arnold, Bayard, Carlile, Collamer 
Dixon, Doolittle, Harding, Harris, Hicks, Lane of Indiana, 


| Laue of Kansas, Latham, McDougall, Nesmith, Powell, 


Rice, Richardson, Saulsbury, Sumner, Turpie, Wade, 
and Wali—22. 


The VICE PRESIDENT. The Chair votes in 
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the affirmative. The amendment is agreed to. 
The question now ts on concurring in the amend- 
ment made as in Committee of the Whole, as 
amended 

Mr. SUMNER, There must be an amendment 
made for form’s sake, striking out the words “‘for 
extra clerk hire in his office and.’’ 

The amendment was agreed to. 

The amendment made as in Committee of the 
Whole, as amended, was concurredin. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

Its title was amended to read: ** A bill for the 
relief of Isaac R. Diller.’’ 


FRENCH INTERFERENCE IN MEXICO. 


Mr. McDOUGALL. I move to postpone all 
prior orders, and that the Senate take up the res- 
olutions introduced by me some time since in 
regard to our relations with France and Mexico. 

Mr. SUMNER. Ihopenot. Iam very sorry 
to interpose an objection to the consideration of 
any question on this floor, and certainly | am very 


from California, He will not suspect, | trust, that 
[ have any feeling in the opposition which I make 
to his motion, except that derived from a sense of 
public duty. I cannot anticipate what the Sena- 
tar proposes to say, except from the resolutions 
which he has presented to the Senate. 
perused those resolutions, and | find that they 
contain statements of fact and also statements of 
principle on the foreign relations of this Govern- 
ment, especially involving the relations between 
France and Mexico, and the duties of the United 
States towards those two countries. I must say 
frankly that lL regret the introduction of those res- 
olutions; for Ll regard them at the best as useless. 


f it were proposed to take them up now merely | 


to refer them to the appropriate committee, | 
should make no objection, though I should think 
it much better to let them lie on the table; but I 
do object to entering into a debate on them at this 
time and on two positive reasons. 

First, I do not think that in the present condi- 
tion of the public business there is any time for 
a discussion, which | say, on the face of it, and 
at the best of it, must be absolutely useless. Is 
the Senator from Connecticut [Mr. Poster] will- 
ing to abandon the bankrupt bill which he has 
in charge that the Senator from California may 
open this debate? Is the Senator from Maine 
{Mr. na willing for the moment to 
abandon all the bills which he has in charge? Is 
my colleague willing to abandon all the military 
bills which he has in charge? Will the Senate 
neglect the great question of finance, which, of 
itself, is enough to absorb all the time that re- 
mains to us, both night and day, until the 4th of 
March, in order to enter upon a discussion which, 
I say in advance, can end in no possible good? 
Is the Senate willing, also, to neglect all the mis- 
cellaneous business on the table, all the various 
executive business which is yet unattended to, in 
order to follow the lead of the Senator from Cal- 
ifornia, and enter upon the discussion which he 
proposes? 

But, sir, if the Senate had abundant time, if it 
were a mere debating society and it might select 
at will a topic for discussion, I-surely should ob- 
ject at this moment to a debate which must be not 
only useless but worse than useless. I forbear 
from entering into any detailsat present. I wish 
to avoid them ynless the debate should render it 
necessary. I content myself with saying that the 
resolutions either mean something or they mean 
nothing. If they mean nothing, surely this Sen- 
ate will not enter upon their discussion. If they 
mean anything, if they are not mere words, words, 
words, they mean war, and this no common war, 
but war with a great and adventurous nation, 
powerful in fleets and armies, bound to us by 
treatiesand manifold traditions, and still constant 
in professions of amity and good will, Sir, have 
we not war enough already on our hands without 
needlessly and wantonly provoking another? For 
myself, I give all that I have of intellectual action 
and of will and of heart to the suppression of this 
rebellion ; and never by my consent shall this Sen- 
ate enter upon a discussion the first effect of which 
will be to give aid and comfort to the rebellion 
itself, 

I hope, sir, the Senate will not take up the res- 
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|| face. 

I have 

|| only expressed in them my own opinions. 

|| Senator from Massachusetts, the chairman of the 
| 


| 
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olutions ; and on the question of taking them up, 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. Mr. President, it would || 
seem, as | apprehended, that the Senator from | 
Massachusetts, the chairman of the Committee | 
on Foreign Relations, in this matter has taken 
counsel of his fears. He has advised the Senate 
in this form of language: “I say this discussion 
cannot but be profitless.’”’ | suppose the Senator 


1} 
i} 


| does not mean more thar this, that it is his opin- 


| his opinion, if it be not anything more than that, 


| 
| 
| 
| 
j 


| 


|| and when the Senator says that if these resolu- 


? , Hy dar |, war, I say,in my opinion, France is now making 
sorry to interfere with any desires of the Senator | 


} . 
|| our people as a nation, should look our present 


| long past, introduce resolutions in substance like 


ion that it will be profitless; and now, as against 


I say I think it will be most profitable. In my 
judgment, the only error with which I can be | 
charged in this matter is, that I did not, at a day 


these, and ask for their consideration by the two 
Houses of Congress. 
Sir, we have grave matters to settle with France; 


tions mean anything, they mean a declaration of | 


war upon us. Some gentlemen may shut their 
eyes to things that are already matters of history. 
I think that we, as a part of the Government, and 


foreign relations fully, fairly, and boldly in the 





When I brought forward these resolutions, I 
The 


Committee on Foreign Relations, is not respons- 
ible for that expression. If, upon consideration, 
I should stand alone in what I have expressed in 
these resolutions, and in what I may express upon 
this floor, no other Senator will be responsible. 


| As the Senator says, here are statements of facts 





and here are conclusions from those facts. If I | 
can establish the facts [ affirm as true, and if I can 
demonstrate my conclusions to be sound, and 
thereby secure the expression of the Senate and 
the House of Representatives concurring in the | 
resolutions I have advanced, it will be, I presume, 
because it will be the duty of the Senate and the 
House of Representatives to do that thing. If I 





| do not establish the facts, and do not demonstrate 


the conclusions, I shall secure no concurrence of 
opinion. Perchance I may be wrong both in fact 
and in conclusion; perchance the Senator from 
Massachusetts can prove to me that | am wrong; 
but I say | havea right, as a Senator-«apon this 
floor, to ptesent the resolutions, and to have them 
considered. I have a right to his counsel on this 
subject. I havea right to the counsel of other 
Senators. It is a grave public question, and it 
should be considered and looked fairly in the face. 

The Senator undertakes to declare to the Senate 
what the merit of this matter is. He does not 
fone to be familiar with the facts upon which 

base my statement, or with the facts upon which 
I base my conclusion. I should like to be heard 
on the subject. I think it yet in the category of 
possibilities that I may prove to the Senator him- 
self that lam exactly right, both in what I assert 
in these resolutions, and in what I shall undertake 
to maintain beyond them, and that he will say, 
even if this amounts to a war with France— 

“If it were done, when ‘tis done, then *twere well 
It were done quickly.” 

I do not think these resolutions amount to a 
declaration of war with France. I think I can 
maintain that we only ask of France what she has 
admitted in her policy and her diplomatic corre- 
spondence with this country to be our right. - 

Sir, I do not believe that any Senator, ignorant 
of the facts and the argument, and before they are 
presented, has a right to get up and assume that 
either the facts are untrue, without himself being 
cognizant of the particular facts, or that the con- 
clusions are unsound. It is the business of the 
Senate, the business of the House of Represent- 
atives, the business of persons concerned in this 
Government, to inquire into these things. I have 
made an inquiry; | have asked the consideration 
of this subject; and if we are a consulting body, 
it is time that it should be consulted about. 

Senators have suggested to me that this should 
be a matter of discussion in the secret sessions of 
the Senate. We have nothing to do with it in the 
secret sessions of the Senate. If it be a declata- 
tion of war, or if it amounts to that, it belongs to 
Congress. If what I have alleged be true, it be- 





| longs to the whole American nation, 





—— 


7 All I have 
asked is to be heard with regard to grave facts 
in which the whole country is concerned, and in 
which that portion of it which I, in part, represent 
is most deeply concerned. If 1 shall demonstrate 
to the satisfaction of the gentleman himself that 
this is a movement not only upon Mexico, but 
upon all our possessions on our western coast, he 
may change the impressions of the present hour. 
All I have asked is to be heard; and in my hum- 
ble judgment I have the right to be heard. I trust 
the Senate will dare to look the grave question of 
our foreign relations with France and Mexico 
fairly, boldly, and openly in the face. I hcpe the 
Senate will not take counsel of its fears. 

Mr. SUMNER. Mr. President, I, too, hope 
that the Senate will dare to do everything that is 
right; but 1 hope that the Senate will not dare to 
embarrass the Govereenest of the country at this 
moment, and to give aid and comfort to the rebel- 
lion. Ido not mean to say that the Senator means 
to give aid and comfort to the rebellion; but I do 
say that the very speech which has just fallen 
from him to the extent of its influence will give 
such aid and comfort. Can any Senator doubt 
that all who sympathize with the rebellion will 
rejoice to see this Senate undertaking to discuss 
the question of peace and war with a great Euro- 
pean Power? Can any one doubt that the rebels 
over the way will rejoice and clap their hands 
when they hear the tidings? Sir, E will not give 
them any such encouragement. They shall not 
have it if it can be prevented by vote or voice of 
mine. I, too, sir, am for the freest latitude of 
discussion; but I am for the suppression of the 
rebellion gigeve and before everything else; and 
the desires of the Senator must all yield at this 
moment to the patriotic requirements of the coun- 
try. Thereisatime foreverything. There isa 
time to weep, and there is a time to laugh. I do 
not know that there may not bea time for further 
war; but I dosay thatthe duty of statesmanship 
here in this Chamber is to set the foot down at 
once against any such proposition, which just to 
the extent of its recognition must add to our pre- 
sent embarrassments. 

Mr. McDOUGALL. Mr. President, of course 
I do not desire to pursu@& discussion of this kind. 
I did not expect any Senator upon this floor would 
seek to avoid a discussion on this subject of our 
foreign relations. It is, as the Senator has said, 
either one of great magnitude,or itis nothing. | 
think it might be permitted to me, moving in the 
matter, to assume that I understood the purposes 
of my movement better than apy Senator, a 
stranger to the inducements that led to this par- 
ticular action. I say to that Senator and to the 
Senate now, thatI c uld not have been led to in- 
troduce these resolu ions or call the attention of 
the Senate and the House of Representatives to 
the subject if I had not regarded it as a matter of 
the first magnitude, equal in magnitude to any- 
thing before this Congress; a subject that should 
be considered; and I cannot understand by what 
rule of sound policy it can now be avoided. 

- The PRESIDING OFFICER, (Mr. Antuonr 
in the chair.) The question is on taking up the 
resolutions of the Senator from California, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 16; as follows: 


YEAS—Messrs. Arnold, Carlile, Collamer, Cowan, Fes- 
senden, Foot, Grimes, Hale’, Harding, Harris, Henderson, 
Howe, Kennedy, Lane of Indiana, Lane of Kansas, “La- 
tham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Richardson, Saulsbury, Sherman, Ten byck, Turpie, 
Wall, and Wilson of Missouri—29. 

NAYS —Messrs. Anthon cneehek ie Davis, Dixon, 
Doolittle, Foster, Harlan, Hicks, Howard, King, Sumoer, 
woe Wilkinson, Wilmot, and Wilson of Massachusetts 
—Ii 


So the motion was agreed to; and the Senate pro- 
ceeded to consider the following resolutions sub- 
mitted by Mr. McDovaatt on the 19th of Janu- 
ary last: 


ite te Sesewem ~ the Government o! 
cu attempt by the ern 
Poe subject deo raputlic of Mexico to her authority 
by armed force, is a violation of the established and know" 
rutes of international law, and that it is, moreover, a viola 
tion of the faith of France, by the treaty made a! 
October, 1861 ent the 
Franee, and, com 
over wa hures of the 
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Government through its minister resident at the court of 
: "Resolt ed further, That the attempt to subject the republic 
of Mexico to French authority is an act not merely un 
friendly to this Republic, but to free institutions every- 
where; and that it is regarded by this Republic as not only 
uniriendly, but as hostile. | ‘ 

Resolved further, That it is the duty of this Republic to 
require of the Government of France that her armed forces 
be withdrawn from the territories of Mexico. 

Resolved further, That it is the duty and proper office of 
this Republic now, and at all times, to lend such aid to the 
republic of Mexico as is or may be required to prevent the 
foreibie interposition of any of the States of Europe in the 
political affairs of that republic. 

Resolved further, That the President of the United States 
be requested to cause to be communicated to the Govern- 
ment of Mexico the views now expressed by the two Houses 
of Congress, and be further requested to cause to be nego- 
tiated such treaty or treaties between the two republics as 
will best tend to make these views effective. 

Mr. McDOUGALL spoke at some length on 
the subjects involved in the resolutions, [His 
speech will be published an the Appendix.] 

Mr. SUMNER. At the present moment, there 
is one touchstone to which I am disposed to bring 
evéry question, especially in our foreign relations; 
and this touchstone is its influence on the sup- 

ression of the rebellion. A measure mey in it- 
self be just or expedient; but if it would be a 
present burden; if it would add to our embarrass- 
ments and troubles, and especially if it would ag- 
gravate our military condition, then, whatever 
may be its merits, I am against it. To the sup- 
pression of this rebellion the country now offers 
life and treasure without stint, and it expects that 
these energies shall not be sacrificed or impaired 
by the assumption of any added responsibilities. 

If | bring these resolutions to this touchstone 
they must fail. They may be right or wrong in 
fact and principle; but their influence at this mo- 
ment, ifadopted, must be most prejudicial to the 
cause of the Union. Assuming the tone of friend- 
ship to Mexico, they practically give to the rebel- 
lion a most powerful ally, for they openly chal- 
lenge war with France. There is madnessin the 
proposition. I do not question the motives of the 
Senator; but it would be difficult to conceive any 
proposition more calculated to give aid and com- 
fort to thérebellion, just in proportion to its adop- 
tion. Sufficient unto the he is the evil thereof. 
The present war isenough without adding a war 
with France. 

I content myself with this protest, without fol- 
lowing the Senator in a diseussion which must 
be unprofitable, if not pernicious. 

1 say nothing of France, whose power cannot 
be doubted, and whose friendship | would care- 
fully cultivate. 

I say nothing of Mexico, our unhappy neigh- 
borrepublic—torn, as we now are—which has our 
sympathies and cordial good will. 

itis enough that the policy of the Senator from 
California, without any certainty of good to Mex- 
ico, must excite the hostility of France, and give 
to the rebellion armies and fleets, to say nothing 
of that recognition and foreign intervention which 
we all deprecate. 

_ Let us all unite to put down the rebellion. This 
is enough for the present. 

If Senators are sensitive when they see Euro- 
pean monarchies again setting foot on this hem- 
isphere; entering Mexico with their armies; en- 
termg New Granada with their influence, and 
occupying the ancient St. Domingo; let them con- 
sider that there is but one way in which this re- 
turn of empire can be arrested. It is by the sup- 
pression of the rebellion. Let the rebellion be 
suppressed, and this whole continent will fall 
naturally, peacefully, and tranquilly under the 
irresistible influence of American instithtions. 
Resolutions cannot do this, nor speeches. I there- 
fore move that the resolutions lie on the table. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SUMNER. Let us lay these resolutions 
on the table first. 9 

Mr. GRIMES. I do not think we have a quo- 
rum present. If youdo not call for the yeas and 
nays I shall not object. 

r. HALE. I move that the Senate adjourn. 
[ Oh, no.’ ; 

Mr. SU - Let the vote be taken on this 
question, 

Mr. HALE. Very well. 

Mr, LATHAM. I hope. the vote will not be 
taken during the absence of my colleague, who 
has just stepped out of the Senate Chamber for 
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| amoment. I have no doubt he would desire the 





yeas and nays on that motion. 
Mr.CLARK. It is simply to dispose of them 


for the present. 


Mr. SUMNER. The motion to lay the reso- | 
lutions on the table is not debatable, and I ask | 


that it be acted upon now. 

Mr. McDOUGALL. I will ask for the yeas 
and nays on that motion. 

Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business. 


Mr.SUMNER. Let us have the vote on the | 


motion to lay the resolutions on the table. 
Mr. FESSENDEN. The motion stands, and 


we can take it to-morrow. The yeas and nays | 
are called for, and if we take them now we may | 


find ourselves without a quorum. 


Mr. WILSON, of Massachusetts. I move that || 


the Senate proceed to the consideration of execu- 
tive business. 


Mr. POWELL. Is that motion in order while | 


this other matter is pending? 


_ Mr. WILSON, of Massachusetts. Certainly 
itis. 


The PRESIDING OFFICER, (Mr. Howarp | 


in the chair.) On the motion to lay the resolu- 
tions on the table, the yeas and nays are re- 
quested. ° 

Mr. GRIMES. I made a motion some time 
ago that we proceed to the consideration of exec- 
utive business. 

Mr. SUMNER. There is a quorum present. 
Let the yeas and nays be taken on my motion. 

Mr. SHERMAN. The motion to lay the res- 
olutions on the table will come up whenever the 
resolutions come up, and that motion is not de- 
batable. If the resolutions are left now to come 
up as the unfinished business to-morrow morning, 
there will be no time lost upon them; for the mo- 


tion to lay on the table is not debatable, and we | 


can then have a full Senate to vote upon them. 
I think, theréfore, if there is any executive busi- 
ness, we had better proceed to its consideration. 


Mr. McDOUGALL. 1 prefer a full Senate to | 


vote on this question. 

Mr. HALE, The motion to go into executive 
session always supersedes any existing business. 
It is in order; and I hope we shall agree to it. 


The PRESIDING OFFICER. It is moved 


that the Senate now proceed to the consideration | 


of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened. 

ARMY APPROPRIATION BILL. 


Mr. FESSENDEN. I should like to have the 
Army appropriation bill, which has come from the 
House of Representatives, taken up with a view 
to disposing of it. 

The Secretary read the message from the House 
of Representatives, which announced that the 


House concurred in all the amendments of the | 


Senate to the bill (H. R. No. 610) making appro- 
priations for the support of the Army for the fis- 
cal year ending 30th of June, 1864; and for a de- 
ficiency for the signal service for the year ending 
June 30, 1863, except the thirty-fifth amendment, 
and non-concurred in that amendment, 

Mr. FESSENDEN. That was an amendment 
proposed by the Senator from Minnesota, [Mr. 

ICE,] in regard to the Red River of the North. 
I have consulted with him, and he does not think 
it worth while to’urge it on this bill at present. 
I therefore move that the Senate recede from that 
amendment. 

The motion was agreed to. 


SOLDIERS OF AFRICAN DESCENT. 


The bill (H. R. No. 675) to raise additional 
soldiers for the service of the Government, was 
read a first time by its title. 

Mr. POWELL. Thatisthe negro soldier bill, 
I believe. I object to its second reading. 

Mr. HOWARD. I move its reference to the 
Committee on Military Affairs, 

The PRESIDING OFFICER, (Mr. Anrnoxy 
it the chair.) The second reading of the bill 
being objected to, the bill will lie on the table for 
the pregent. 

r. POWELL. Let it go to the Committee on 
Military Affairs. 

The PRESIDING OFFICER. It must be read 

twice before it can be referred . 
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_ Mr. POWELL. I will withdraw my objection 
if it cannot otherwise go to a committee. 

The bill was read a second time by its title, and 
referred to the Committee on Military Affairs and 
the Militia. 

1} MILITIA LAW. 
|| Mr. WILSON, of Massachusetts. I ask the 
| 


|| couragement of reénlistments and for enrolling 
|| and drafting the militia, and for other purposes, 
with a view of leaving it as the unfinished busi- 
|| ness, so that it may come up regularly in order 
|| to-morrow. 
| The motion was agreed to; and the Senate pro- 
| ceeded to consider the bill. 

Mr. POWELL, I move that the Senate do 
now adjourn, 

The motion was agreed to; and the Senate 
|| adjourned. 


| HOUSE OF REPRESENTATIVES. 
Tuespay, February 3, 1863. 


|| The House met at twelve o’clock,m. Prayer 
| "hans Chaplain, Rev. Tuomas H. Stockton. 
|] he Journal of yesterday was read and approved. 


CALIFORNIA INDIAN RESERVATIONS. 
The SPEAKER presented a communication 


|| from the Secretary of the Interior, transmitting a 
|| draft of a proposed bill for the survey and sale of 
| certain Indian reservations in California, and to 
|| provide for the establishment of certain other In- 
|| dian reservations; which were laid upon the table, 
|| and ordered to be printed. 


| MESSAGE FROM THE SENATE. 
| The SPEAKER also having laid before tho 


House a message from the Senate, requesting the 
|| return of House bill No. 519, to increase the pay 
| of Edmund H. Brooke, the chief clerk of the pay- 
|| waster’s department, it was ordered that the Clerk 
|| be directed to return said bill to the Senate. 
| VOTES RECORDED. 

Mr. CALVERT. Lask the unanimous con- 
| sent of the House to record my vote against the 
| bill passed yesterday for the employment of negro 

soldiers. 

There was no objection, and it was ordered ac- 
cordingly. Mr. Moorneapand Mr. Lenman, by 
unanimous consent, had their votes recorded in 

| the affirmative on the passage of the same bill. 

At the suggestion of the SPEAKER, it was 
agreed thatthe members who had not voted should 
have the privilgge of doing so by calling at the 
Clerk’s desk. 

Mr. FENTON. Iask that certain bills be taken 
from the Speaker’s table for reference. 

There was no objection, and it was ordered ac- 


cordingly. 


| 
| 
} 


ISAAC VANDERPOEL. 


The SPEAKER laid before the House Senate 
bitl No. 127, for the relief of Isaac Vanderpoel; 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 


ALBERT BROWN. 


The SPEAKER also laid before the House 
Senate bill No. 475, for the relief of Albert Brown; 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 


THOMAS B. VALENTINE. 


On motion of Mr. LOW, by unanimous con- 
sent, the House took from the Speaker’s table 
Senate bill No. 425, for the relief of Thomas B. 
Valentine, claiming title under a Mexican grant 
to Juan Miranda, deceased; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. - 


MEMBERS FROM LOUISIANA. 


Mr. DAWES, from the Committee of Elections, 
reported that Bensamin F. Franpensand Mic#acy 
Hauw were entitled to seats in the House from 
the first and second districts of Louisiana; which 
reportand accompanying resolutions were ordered 
to be printed. 
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BANKRUPT LAW. 

The SPEAKER stated the next business in 
order to be House bill No. 387, to establish a uni- 
form system of bankruptcy throughout the United 
States. 
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Mr. ROSCOE CONKLLNG, by unanimous 
consent, corrected the bill by striking out the word 


* contest,” and inserting the word * contract” in 


lieu there of. 

The SPEAKER. The bill is on its third 
reading. 

Mr. ROSCOE CONKLING. I understand one 
or two gentlemen have amendments they desire 
to submit, and I will yield for that purpose. We 
ought, if the House is so disposed, to have a vote 
on the bill to-day. So many other matters are 
pressing for consideration, that I think the bill 
ought to be disposed of in the morning hour, if it 
ean be without improper haste. 

Mr. SHEFFIELD. In section four, lines four- 
teen and fifteen, | move to strike out the words, 
**mesne process, attachment, or,” 

Mr. Speaker, as the bill now stands, any per- 
son who may be arrested, or whose property may 
be attached by mesne process, may be forced into 
bankruptcy without his consent. 1 trust, if he 
be arrested on suit brought, that he will have an 
opportunity of defense, It would be unjust to 
force him into bankruptcy. 

Mr. ROSCOE CONKLING. I have but one 
objection to thatamendment, In framing the bill 
the eee was to insert provisions for the ben- 
efit of creditors as well as of debtors. The object 
of the amendment is to exempt from compulsory 
proceedings such men as have allowed their prop- 
erty to be attached or seized by virtue of mesne 
process, and it propos:s to confine compulsory 
yroceedings to that class whose property is sub- 
ject to final judgment. The question is, whether 
the bill shall be rigorous against debtors and ef- 
fectual for creditors in this respect, or whether it 
shall be relaxed. 

Mr. PORTER moved to amend by striking out 
the word “*execution.’’ 


Mr. SHEFFIELD asked that the section be 


read as it would be if the amendments were | 


adopted. 


The Clerk read as follows; the words pro- | 


posed to be stricken out are in brackets: 
Sec. 4, nd be it further enacted, That any person resid- 


this aet, shall depart from the State, District, or Territory | 
of which he is an inhabitant, with intent to defraud his | 
creditors, or, being absent, shall, with such intent, remain || 
absent; or shall conccal himself to avoid the service of || 


iegal process in any action for the recovery of a debt or de- 
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| floor of the House. 
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morning hour expires a motion to go to the Speak- || diana, [Mr. Poate 


er’s table will be in order, and | think we ought 
to take a vote now, unless the gentleman specially 
desires to be heard. I would suggest that he print 
his remarks. 


Mr. S. C. FESSENDEN, Lam much obliged 


to the gentleman for his suggestion, but I feel some | 


interest in this bill, and do not often occupy the 
I would like an opportunity 
to speak upon the bill. 


Mr. ROSCOE CONKLING. I desire to ac- 


| commodate the gentleman as far as I have the 
| power, but I do not think that he, asa friend of 


the bill, ought to desire to prevent a vote to-day 
if one can be had. 

Mr. THOMAS, of Massachusetts. 
say to the gentleman from New York that I de- 


| sire to offer an amendment. 


| ness require that we should vote upon this bill || 


mand provable under this act; or shall couceal or remove |! 


any of his property to avoid its being attached, taken, or 
seqnestered on legal process ; or shall make any assign- 
ment, gift, sale, conveyance, or transfer of his estate, prop- 


erty, rights, or credits, either within the United States or || 


elsewhere, with intent to delay, defraud, or binder his 
creditors ; or who lias been arrested, or his property seized, 
attached, levied ou, or taken, under omby virtue of [mesne 
process, attachment, or execution) issued outof any court 
of any State, District, or Territory, within which such 


debtor resides or lias property, founded upon a demand in | 


iis nature provabie against a bankrupt’s estate under this 


act, and fur a sum exceeding $100, and such process is re- | 


maining in foree and not discharged by payment, or in any 
other manner provided by the law of such State, District, or 
Territory, applicable thereto, &c. 

Mr. ROSCOE CONKLING. The gentleman 
from Indiana will see that his amendment makes 
nonsense of the section, and therefore I decline to 
yield for tt. 

Mr. PORTER. lL desire to offer an amendment 
to the fourth section, by striking outall fromthe 
word ‘‘or,’’ in the thirteenth line, to the word 
‘* thereto,”’ in line twenty-two, both inclusive, as 
follows: 

Or who has been arrested, or his property seized, at- 
tached, levied on, or taken, under or by virtue of mesne 
process, attachment, or execution, issued out of any court 
ot any State, District, or Territory, within which such 
debtor resides or has property, founded upon a demand in 
its nature provable agaiusta bankrupt’sestate under thisact, 
and fora sum exceeding $100, and such process is remain- 
ing Iv foree and not discharged by paymeut, or in any other 
manner provided by the Jaw of such State, District, or Ter- 
ritory, applicable thereto. 

Mr. ROSCOE CONKLING. I cannot yield 
for that purpose, 

Mr. 8. C. FESSENDEN. Will the gentle- 
man from New York yield to me ? 

Mr. ROSCOB CONKLING. For what pur- 
ose ? 

Mr. S. C. FESSENDEN. I wish to make 
some remarks upon the bill, 

Mr. ROSCOE CONKLING., lunderstand my 
friend from Maine desives to make some remarks 
at length upon the bill, 

Mr.8.C.FESSENDEN, Only thirty minutes, 
_ Mr. ROSCOE CONKLING. Thirty minu 
is some time under the cireumstances. A fler | 


Mr. ROSCOE CONKLING. To what section? | 
Mr. THOMAS, of Massachusetts. 1 do not} 


intend to vote for the bill, but I wish to inserta 
provision for the appointment of bankrupt judges 


for the district of Massachusetts and southern | 


New York. 

Mr. ROSCOE CONKLING. I decline to yield 
for that amendment, Lt certainly does not belong 
to this section. 

Mr. KELLOGG, of Illinois. I desire to inquire 
of the gendeman having charge of his bill whether 
he designs that there shall be discussion upon it? 
1 intend myself to vote against the bill, and | in- 
tended to make some remarks upon it. [am not 
anxious that the time of the House shall be con- 
sumed on this matter; but I desire to know 
whether # vote is to be taken without discussion ? 
If there is to be discussion, I shall have some re- 
marks to make in opposition to the measure, 

Mr. ROSCOE CONKLING, I think that the 


brevity of the session and the condition of busi- 


to-day. The gentleman from Illinois moved the 


I wish to | 
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other day to lay the bill upon the table, with a || 
| view to cut off debate, when there was room and 


verge enough to discuss it; and he even refused 


| to allow me, when he had the floor, to say that if || 
ing aud owing debts as aforesaid, who, after the passage of || 


the motion did not prevail I would move to post- 
pone ituntilaconvenientday. Therefore he will 


observe that we are in a short corner now, quite | 
as much by his motion as for any other reason. | 


I would, nevertheless, like to aceammodate the 
gentleman, but | think we ought to vote upon the 
bill to-day. 

Mr. KELLOGG, of Illinois. I only desire to 
know the gentleman’s intetition; Lam asking no 
favors. 


Mr. ROSCOE CONKLING., IL hope the gen- 


| tleman will allow me to express my disposition 


to oblige him, even ifhe does not ask it. 
. Mr. PORTER. | ask the gentleman from New 
ork—— 

Mr. ROSCOE CONKLING. What does the 
gentleman desire? 

Mr. PORTER. I trust the gentleman from 
New York will not attempt to enforce the pre- 
vious question upon this bill. No more important 
bill has been before the House during the present 
session. I think it can be demonstrated that this 
bill is a direct attack by Wall street upon the 
West, and that no western man who votes for it 
can sustain himself at home. I desire to be heard 
upon it. f want to know if there is 

Mr. ROSCOE CONKLING. Idecline to yield 
for the gentleman to proceed any further. | paused 





| to ask the gentleman the purppse for which he 


| 


| 





| asked me to yield, and he proceeds to deliver a 


tirade against this bill; and as that is the only in- 
formation he gives me of the purposes for which 
he desired me to yield I decline. 

Mr. ARNOLD. As.a friend of this bill I de- 
sire to ask the gentleman who has charge of it to 
bring it to a vote now, as I believe any consider- 
able delay will endanger the passage of the bill. 
It has been very much discussed and considered 
already, and though I should be glad to be heard 
I prefer to have a vote upon it. I intend to vote 
for the bill, and desire that the vote shall be taken 
at an early hour, because, with the amount of 
business there is upon the Calendar and the short 
time remaining of the session, in my judgment, 
unless an early vote can be had the bill cqnnot be 

assed this session. 

Mr. ROSCOE CONKLING. In accordance 


ith the suggesti -by the. lenge 
Iinoie, 1 vant to remind ae La oa 


February 3, 








R,} aud other gentlemen, of 
the history of the bill. It was reported, it will he 
remembered, very long ago; it has been printed 
three times by order of the House, with a larga 
number of extra copies. It has been postponed 
over and over again, and, as some gentlemen hay 
said, it is a subject to which a great dea! of atten. 
tion has been drawn, and really the details of the 
measure are not likely to control the vote which 
any gentleman will give. 

herefore it seems to me, as the gentleman from 
Illinois [Mr. Arnnop] says, to suffer the bill to 
drift still further is tantamount to its defeat; and 
i think it is due to the thousands of petitioners 
here that, whether for or against it, we should 
have a square vote. If the House is against the 
bill, very well; if a majority of the House is for 
it, let us send.it to the Senate, and give them some 
oppor to act upon it, 

Now, if I can hava, a vote upon the amend- 
ment of the gentleman from Rhode Island I shal! 
be glad to have it, and I yield for that purpose, 

Mr. KELLOGG, of Illinois. 1 move to lay 
the bill and amendment upon the table, : 

Mr..ROSCOE CONKLING. The gentleman 
from Illinois has not the floor for that purpose. 

The SPEAKER, The gentleman from New 
York cannot hold the floor after yielding it for a 
vote. 

Mr. ROSCOE CONKLING. Then rise toa 
question of order. That exact motion has been 
made once before when the bill was in the present 
silage. . 

The SPEAKER. An amendment has since 
been offered. 

Mr. ROSCOE CONKLING. The Chair is 
correct. 

Mr. ALLEN, of Ohio. I demand the yeas and 
nays upon the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 61, nays 52; as follows: 

YEAS—Messrs. William Alien, William J. Allen, Ap- 


cona, Babbitt, Baily, Bingham, Jacob B. Blair, Blake, Wil- 
liam G. Brown, Buffinton, Calvert, Cobb, Frederick A. 


| Coukling, Roscoe Conkling, Cravens, Cristield, Crittenden, 


| Cutler, Dawes, Delano, Edgerton, Edwards, Eliot, Gooch, 





| 
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Grider, Hall, Harding, Harrison, Holman, Johnson, Wil- 
liam Kellogg, Law, Loomis, McPherson, Mallory, Mars 
ton, May, Maynard, Menzies, Mitchell, Moorhead, No- 
ble, Norton, Porter, Price, Robinson, Edward 1. Rollins, 
Sherman, Stevens, Stiles, Benjamin F. Thomas, Trimble, 
Vibbard, Wadsworth, Wall, Wallace, Albert 5. White, 
Wickliffe, Worcester, Wright, and Yeamau—§l. 
NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Clark, Colfax, Conway, Davis, Diven, Dunn, Thomas A. 
D. Fessenden, Fisher, Franchot, Goodwin, Granger, Gur- 


| ley, Haight; Hooper, Julian, Kelley, Francis W. Kellogg, 


Lansing, Lehman, Lovejoy, Low, Me{ndoe, Mc Kean, Mc- 
Knight, Justin 8. Morrill, Odell, Olin, Timothy G. helps, 
Pike, Pomeroy, Potter, John H. Rice, Riddle, Sargent, 
Sedgwick, Segar, Sheffield, ee Sloan, Spanid 
ing, Francis Thomas, ‘Trowbridge, Vun Horn, Walker, 
Wheeler, Windom, and Wood—s2. 

So the bill was laid on the table. 

During the vote, 

Mr. ALLEN, of Illinois, stated that Mr. 
Kwyapr was confined to his room by sickness. 

Mr. CRAVENS stated that his colleague, Mr. 
VooruHEEs, was absent on account.of sickness. 

Mr. VALLANDIGHAM and Mr. SHANKS 
who were absent when their names were called, 
stated that had they been in their seats, they 
would have voted in the affirmative. 

Mr. CAMPBELL, Mr. NIXON, Mr. FEN- 
TON, Mr. LEARY,and Mr. HUTCHINS, who 
were absent when their names were called, stated 
that had they been in their seats, they would have 
voted in the negative. ‘ 

Mr. ROSCOE CONKLING. I move to re- 
consider the vole by which the bill was laid on 
the table, 

Mr. KELLOGG, of Illinois, I move to lay 
that motion on the table. 

Mr. ROSCOE CONKLING, Upon that mo- 
tion I demand the yeas and nape 

The yeas and @ays were ordered. 

The question was taken; and it was decided 
in the ieetioming 68, nays 61; as follows: 
YEAS—Messrs. William Allen, William J. Allen, Av- 


cona, Babbitt, Baily, Baker, Bingham, Jacob B. Blair, 
Blake, William G. Brown, ‘Buffiton, Calvert, Chamber- 
lain, Clements, Cox, Cravens, Crisfield, Crittenden, 


Catler, Dawes, 6 , Eliot, Gooch, Grider, 
H Hail, Hardi Harrison, Holman Johnson, Wiliam 
Kellogg, Law, Laat May, 


ar, Loomis, McPhe 
Ma M ’ itchell, J . Morrill, 
Noble, engiee, Mitchell, Moorhead, Justi H 


Suan, on . 
og a ee vipa 


- 


ee a | 
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Wad-worth, Wall, Wer som 8. White, Wickliffe, The SPEAKER. The gentleman from Mary- \| 
vorcester, Wright, and Yeaman—6s. 1 Is CC - 2 . . 

Wel ys__Mexars. Aldrich, Arnold, Ashley, Baxter, Camp- | land, (Mr. Catvert,} who reported the bill, is 
pel, Casey, Clark, Colfax, Frederick A. Conkling, Roscoe || entitled to the loo > 

Coukliug, Couway, Davis, Diven, Dann, Ely, Fenton, Sam- Mr. CALVERT. I hope the bill will be acted | 
uc C. Fessenden, Thomas A. D. Fessenden, Fisher, Frau- |} on now. ‘There can be no objection to it. 


Goodwin, Granger, Gurley, Haight, Horton, Huteh- | rT Ve : 
les, Kelley, Francis W. Ketlogg, Leary, Lebman, || BPEL, of Illinois. There is a mo- 
Lovejoy, Low, Meludee, McKean, McKnight, Nixon, || tion pending to postpone the bill. 1] 
Odell, Olin, ‘Limothy G. Phelps, Pike, Pomeroy, Potter, The SPEAKER. The gentleman could not || 
Joun H. Rice, Riddle, Sargent, Sedgwick, Segur, Sheffield, || make that motion. The gentleman from Mary- || 
Shellabarger, Sloan, Spaulding, Stevens, Francis Thomas, | land introduced the bill, and was entitled to b 
Train, ‘Crowbridge, Van Horn, Walker, Wheeler, Windom, | . en e || 


| 
| 
| 
recognized. 
| 
| 


and Wood—61. > Phi aay 
So the motion to reconsider was laid on the Mr. KELLOGG, of Illinois. When this bill || 
ate || was up before, | made the motion to postpone. | 
; The SPEAKER. * To postpone till when? 


Mr. KELLOGG, of Lilinois. For ten days. | 
The SPEAKER. That time has expired. 
| Mr. CALVERT. The bill was unanimously | 

reported by the Committee for the District of Co- || 


Mr. BEAMAN stated that had he been in his 
seat when Lis name was called, he would have 
yoted in the negative. 

Mr. RICE, of Maine, stated that Mr. Morrii1, 
of Vermont, was absent on account of sickness. 


THE POST ROUTE BILL. 


| 
| 
During the call of the roll, 
| 
} 


lumbia; and | move the previous question upon it. 
The previous question was seconded, and the || 

i| main question ordered. ] 

Mr. COLFAX. I desire to make a statement | 


; | Mr. KELLOGG, of Illinois. I move to lay the 
to the House in reference to the post route bill. 


bill on the table, and call for tellers on the motion. | 
Tellers were ordered; and Messrs. Keiuioee, || 


I wish to give notice that to-morrow the Commit- | 
tee on the Post Office and Post Roads will report |! of Lilinois,and Wesster, were appointed. 
the post route bill, aud [shall be glad if gentlemen || The House divided; and the tellers reported— \} 
who have post routes that they desire to have in- || ayes 37, noes 61. | 
ggrted will hand them in to the committee to-day. So the House refused to lay the bill on the table. || 

COLLECTION OF REVENUE. The Committee for the District of Columbia 


: 4 . reported the fi i . ant: 
The next business in order was the considera- | om oe spa 7 oe oe i follow 
: : . | 4 ' oD , as é onai se s. 0 3 i 
tion of a bill (H.R. No. 136) to expedite the col- | CERIGNSS ROCHE, SE EMOCFS | 
; 
' 
i 
i 
} 
| 


: , . ous = t Sec. 9. And be it further enacted, That this corporation 
lection of the revenue und thedinal disposition of || shall issue no note, or notes, or evidences of indebtedaess || 
guits arising therefrom in the collection district of || to be used as a circulating medium. 
the city of New York. 


i| 
Sec. 10. And be it further enacted, That Congress reserves || 
SUR x . Dri alter, amend, “pei is charter at any Be | 
Mr. SHEFFIELD moved to lay the bill upon | the right to alter, amend, or repeal this charter at any time 
the table.: 


| Mr. KELLOGG, of Illinois. I desire to ask | 

The motion was agreed to. i the gentleman from Maryland, who has charge | 
NEUTRAL RIGHTS. 
} 


of this bill, a question. 
|| TheSPEAKER. The gentleman can only do | 
Joint resolution (H. R. No. 109) in relation to || so by unanimous consent. The Chair hears no || 
neutral rights, stood nextin order on the Calendar. || objection. 
Mr. WASHBURNE., Postpone that until the || Mr. KELLOGG, of Illinois. I desire to sug- 
4th of March. || gest to the gentleman that he permit this bill to 
Mr. COX. [ will not insist on a vote on that |! go to the Judiciary Committee, where it can be i 


resolution at this time, although I believe that if || modified; for the reason that I believe there are | 
it were properly considered by the House, it would || provisions in it which, if fully understood, would | 
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repeal the charter, and forbid the company to is- 
sue bank notes. What other guard cau be pat 
around the bill, | cannot conceive. | hope the 
House will pass it. 

The question was taken on the amendment, and 
it was agreed to. 

The bill was ordered to be engrossed and read 
a third time, 

Mr. KELLOGG, of Mlinois. I rise to a question 


of order, I believe there is a rule which requires 


| that all bills shall be engrossed before they are 


read a thied time, I object to the third reading of 


i this bill until it is engrossed. 


Mr. WADSWORTH. I hope the friends of 
Canterbury will make no further objection. 
{Laughter. 

Mr. MALLORY. I move that the House do 


now adjourn, and on that motion | ask for the 


|| yeas and nays 


The yeas and nays were ordered. 
Mr. WASHBURNE. I move to Iny the bill on 
the table, if we are going to have fillibustering on it. 
Mr. KELLOGG, of Ilinois. 1 am requested to 
withdraw the pointof order, Ido not think that 
I ought to do so, but I yield, in deference to my 
friends. 
Mr. MALLORY. Then I withdraw the motion 
to adjourn. 
The bill being engrossed, was read the third 
time. 
Mr. CALVERT. I move the previous question 
on the passage of the bill. 
The previous question was seconded, and the 
main question ordered, 
Mr. FENTON demanded the yeas and nays 
on ihe passage of the bill. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 63, nays 59; as follows: 
YEAS—Messrs. William Allen, Ancona, Baily, Baxter, 
Biddle, Jacob B. Blair, Calvert, Casey, Clement«, Roscoe 
Conkling, Conway, Cox, Cravens, Crisfield, Crittenden, 
Delano, Edwards, Fisher, Franchot, Granger, Haight, Hol- 
man, Johnson, Kelley, Kerrigan, Lansing, Law, Leary, 
Lehman, Low, Mallory, May, Menzies, Morris, Nobile, 
Norton, Pendleton, Pike, Porter, Price, Riddle, Robinson, 
edward H. Rollins, James 8. Rollins, Segar, Shiel, Sloan, 
Stevens, Stiles, Behjamin F. Titomas, Francis Thomas, 


pass. | would like to have it postponed until some || not command ten votes in this House. In good \ Trimble, Trowbridge, Vallandigham, Wadsworth, Web 


day during the session. If the House had leisure || faith, therefore, | ask the gentleman to allow the 
to consider it, | believe they would pass the res- | bill to be referred to the Judiciary Committee. 
olution. hk has the sanction of the chairman of || Mr. CALVERT sought the floor, 

the Committee on Foreign Affairs at the other end 1 The SPEAKER. The gentleman can be heard | 


| 








ster, Wheeler, Whaley, Albert 5. White, Chilton A. White, 
Wickliffe, Wood, and Wright—63. 

| NAYS—Messrs. Aldrich, William J. Allen, Alley, Arnold, 
} Babbitt, Baker. Beaman, Bingham, Blake, Buffinton, Burn- 
| ham, Campbell, Chamberlain, Clark, Colfax, Cutier, Davis, 


of the Capitol, and | believe that it would pass if | by unanimous consent. The Chair hears no ob- |} Diven, Edgerton, Eliot, Ely, Fenton, Samuel C. Fessen 
| 


the House had time to consider the propositions || jection. 
embraced in it. I move to postpone the resolution || Mr. CALVERT. After the gentleman has 
until the third Monday in February. || used all the means in his power to defeat the bill, | 
Mr. McKNIGHT. I move to postpone the || he asks the courtesy of its friends to permit it to | 
resolution indefinitely. || be referred to anothercommittee. I cannot yield | 
The SPEAKER. That motion is not in order || my assent to that. I wish to say to the House 
as un umendment to the motion of the gentleman || that it is merely a bill to incorporate an academy 
from Ohio. | of music and theater here, for the benefit of the 
Mr. Cox’s motion was agreed to. || people of this whole country. All gentlemen here 
{| must be aware that there is now no place in this 
|| eity fit for such a purpose. 
Mr. KELLOGG, of Ulinois. Mr. Speaker 
|| Mr. CALVERT. I object to the gentleman’s 
| interfering. I do not yield. 
| Mr. KELLOGG, of Illinois. I object to his 
arguing the merits of the bill. I raise that ques- 
| tion of order. 


MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. Nico- 
LaY, his Private Secretary, informed the House 
that he had approved and signed bils and joint 





resolutions of the following titles: 

An act (EH. R. No. 616) making appropriations | 
for the payment of invalid and other pensions of | 
the United States for the year ending June 30, 1864; | 

An act (H. R. No, 409) to provide for the pay- | 
ment of expenses incurred by the marshal of Bos- | 
ton for repairs of the United States court-house; 

Joint resolution (H.R. No. 117) tendering the 
thanks of Congress to Commander John L. Wor- 
den of the United States Navy; and 

Joint resolution (H. R. No. 131) to confirm the 
adverse decision of the Court of Claims in the case 
of Moses Yale. 

NATIONAL CURRENCY. 

A bill (H. R. No. 656) to provide a national 
currency secured by a pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof, was next in order. 


Mr. WASHBURNE. I move to postpone that 


the gentleman can object. Unanimous consent | 
was given for the gentleman from Maryland to | 
proceed. Moreover, it is a question whether the | 
gentleman from Maryland is notentitled toan hour | 
to clase the debate. 

Mr. KELLOGG, of Illinois. I have no objec- | 
tion to his speaking; but I would like to be heard | 
on the other side. 

Mr. CALVERT. I wish only to state to the | 
House that the sole object of this bill, in which I | 


of this description in this city. Without sucha 


he motion was agreed to. 
WASHINGTON THEATER COMPANY. 


_ The next business in order was the considera- 

tien of a bill (H, R. No. 684) to incorporate the 
ashington Theater Company. 

Mr. WASHBURNE. I move to postpone that 


ater on Tenth street, a short time since, can geta 
company willing to subscribe a sufficient amount 
to put up an edifice worthy of this capital. That 
is the whole object of the bill. It is guarded in 
every possible way, and the committee have re- 
ported these two additional sections, which au- 
thorize Congress, at any time, to alter, amend, or 


The SPEAKER. The Chair does not see how || 


| 
have no more interest than any other gentieman, | 
is to enable a company to put up a decent place | 

| 


charter no individual is willing to incur such ex- | 

pense; but with such a charter as this, | under- || 

bill for one week. stand that the gentleman who was so unfortunate | 
as to lose his property by the burning of the the- | 


dea, Thomas A. D. Fessenden, Frank, Harding, Harrison, 
Hooper, Hutchins, Julian, Francis W. Kellogg, Wiliam 
Kellogg, Lazear, Loomis, Lovejoy, McKean, McKnight, 
McPherson, Mitchell, Moorhead, Justin 8. Morrill, Nixon, 
Odell, Olin, Pomeroy, Potter, John H. Rice, Sargent, 


. 


Shanks, Sheffield, Shellabarger, Sherman, Van Horn, Vib- 
bard, Walker, Washburne, Wilson, Windom, and Wor- 
cester—o9. 

So the bill was passed. 

Mr. CALVERT moved to reconsider the vote- 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


| Mr. GRANGER, from,the Committee on En- 
rolled Bills, reported as truly enrolled an act (FH. 

| R. No. 649) making appropriations for the con- 

| 

| 


sular and diplomatic expenses of the Government 
for the year ending June 30, 1864; when the 
Speaker signed the same. 


| GENERAL PORTER'S COURT-MARTIAL. 
Mr. CRITTENDEN, by unanimous consent, 


offered the following resolution: 

Resolved by the House of Representatives, That the Sec- 
retary of War be, and he is hereby, directed to communi- 
cate to this House a copy of the record of the trial of Gen- 
eral Fitz Jolin Porter, by and before a court-martial lately 


|| held for that purpose in the city of Washington, as fully as 


the same now exists in his Department. 
| Mr. WASHBURNE. I have no objection to 
this resolution, if the gentleman will include in it 
the argument of the judge advocate. 
| Mr, CRITTENDEN. lacceptthe modification. 
| The resolution, as modified, was adopted. 
REPORTS FROM COMMITTEES. 
| The SPEAKER stated the business next in or- 
der to be the call of committees for reports. 
ARMY PAY DEPARTMENT. 
fir. McPHERSON, from the Committee on 
Military Affairs, reported back a bill (H.R. No. 
626) to reorganize the pay department of the Army 
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ort Ui it 
tis f a yatifiute, 

Mr. WASHBURNE. Lask the gentleman from 
Pennsylvania [Mr. McPxerson] if his substitute 
overslaughs Colonel Andrews, the present acting 
Paymaster General? 

The SLEAKER., Discussion of the bill is not | 

rrder udtil it shall have been read. 

Mr. McPHERSON, There is a report accom- 
panying the bill; and, if the gentleman desires, the 
report can be read. 

I'he substitute was read. It authorizes the 
President, in filling the existing vacancy in the 
office of Paymaster General, to select that officer 
from the officers of the pay department, or from 
the additional paymasters of the volunteer ser- 
vice, without regard to rank, but with sole regard 
to qualifications; and it directs that the Paymaster 


¥ 


d States, with an amendment in the na- 


General to be appointed shall have the rank, pay, 
and @moluments of a brigadier general. 

Mr. MePHERSON. The bill on this subject 
which was introduced and referred to the Com- 


mittee on Military Affairs, was found, on exam- 
ination, to be a bill proposing an entire reorgani- 
zation and very large increase of the pay depart- 


ment. Ov an investigation of the subject it was | 
thought unnecessary to make this increase. But | 


inasmuch as Congress at last session enacted that 
the heads of various bureaus in the military ser- 


vice should be brigadier generals, it was deemed 
just that the chief of the pay department should 
have the same rank. As the law now stands, the 
head of all the military departments, except of 


the pay and commissary departments, is a brig- 
adier, and there isa bill before the House to make 
the chief of the commissary department also a 
brigadier. Iti8 well known to those who are fa- 
miliar with the subject that I resisted this increase 
of rank; but as the principle has obtained the 
sanction of both Houses of Congress, | do not 








think it fair to deprive the pay department of it. 
I consent to this the more willingly because it 
really does not involve any increase of pay, and 
for this reason: under existing laws the head of 
the pay department, being a colonel, is entitled 
toa service ration. The addition to his pay b 

virtue of that service ration brings his pay as . 
onel up, or nearly 80, to the pay of a brigadier 


bill is a very important one, reorganizing, as it 
does, the pay department ofthe Army. 

Mr. McPHERSON. It does not reorganize it. 

Mr. WASHBURNE, 
organization, 

Mr. McPHERSON. It proposes one change. 

Mr. WASHBURNE. That change is, to a 
great extent,a reorganization. I hope he will 
not press it at this time, 

Mr. McPHERSON. I do not desire to press 
itunduly, but ft will make an explanation of it. 
‘There is an additional feature in the bill to which 
Lask attention. The President is authorized, in 
filling the existing vacdncy in the office of Pay- 
master General, to select, either from the regular 
pay corps of the Army, or from the additional 
paymasters of the volunteer service, a person with 
sole regard to qualifications, and without regard 
to existing rank, This isnot a new feature. We 
embodied it in our legislation of last session, con- 
cerning several departments of the Army. When 
we provided for the enlargement of the medical 
department, and the conferring of the rank of brig- 
adier general on its chief, we directed that that 
officer should be selected either from the medical 
eorps or from the volunteer surgeons. So with 
regard to the organization of other bureaus. The 
same principle was embodied in the bills concern- 
ing them. 

{ suppose, Mr. Speaker, that it is unnecessary 
to discuss this principle, because it has been ap- 
proved by both branches of Congress on several 
occasions; and I do not propose to say anything 
more about it, except that it merely widens the 
range of selection, giving the President the oppor- 
tunity of selecting the most competent man for 
this position, Under existing laws the promotion 
goes by seniority, and the officer next in k 
would necessarily be the Paymaster General, with- 
out regard to qualifications. Lam not prepared, 
nor is It necessary, to express.an opinion as to the 


It makes a partial re- 


— 


general,as the latter has no service ration. This 
legislation merely equalizes in rank the heads of 
the various departments, 

Mr. WASHBURNE. Mr. Speaker, the gen- 
tleman from Pennsylvania must know that his 


master General. There is nothing in the bill that 
will exclude the appointment of the person next 


The bill contains simply these two provisions. 
There is nothing new, nothing original in it, It 
conforms in all respects to the legislation of Con- 
gress on like branches of the public service. I | 
believe that it is right, under existing circum- 
stances, that the range of selection should be in- 
creased, for it is of the very first consequence to 
our Army in the field, and to the civil Adminis- 
tration that the head of so importanta department 
as the pay department should be a man of the 
very first qualifications. The object of the com- 
mittee in proposing this bill was to give the Pres- 
ident a wider range of selection, so as to secure 
such an appointment, and enable Congress and 
the public to hold him to a strict accountability 
for the proper discharge of that duty. 

Mr. WASHBURNE sought the floor. 

Mr. McPHERSON. I will yield to the gen- 


cessary qualifications. | 





| tleman. 


Mr. WASHBURNE. I do not desire to ask 
a question. I proposed to make a statement in 
reference to this matter, 

Mr. McPHERSON. Well, sir, I have no ob- 
jection to hearing a statement from the gentle- 
man, and yield to him for a short time. 

Mr. WASHBURNE. I do not desire the gen- 
tleman to yield to me. I desire the floor when he 
is through. 

Mr. McPHERSON. I propose to call the pre- 
vious question before surrendering the floor. 

Mr. BIDDLE. Iask my colleague to yield to 
me a moment before calling the previous question. 

Mr. McPHERSON. I yield to the gentleman. 

Mr. BIDDLE. The recommendation of my 
friend and colleague [Mr. McPuerson] ordina- 
rily carries so much weight with me that my first 
disposition is, of course, favorable to this bill. | 
But | heard an intimation from a gentleman on 
the other side of the House that the intention, or 
at least the effect, of this bill was to overslaugh 
a gentleman now at the head of the pay depart- 
ment, who has been an officer in it for a long 
time; and because he differs from me in politics, 
it will not prevent me from saying that he is one 
of the most able, experienced, and—shall I tell it 
of him ?—incorruptible persons in ‘amy department 
of this Government. 

For these reasons I desire to learn the grounds 
for the action it is now proposed to take, before 
[ am able to cast my vote for the bill and amend- 
ment. 

Mr. WASHBURNE. With the consent of the 
gentleman from Pennsylvania, I will say a word 
for the purpose of cailing the attention of the 
House to one or two facts in connection with this 
matter. 

Mr.McPHERSON. [yield to the gentleman. 

Mr. WASHBURNE. From the statement of 
the gentleman from Pennsylvania who reported 
this bill, I think the House should pause a long 
time before it passes it. The object of the bill, or 
whatever may be the object, the effect undoubt- 
edly, is to putaside Colonel Andrews, who is now 
inthe regular line of promotion. If no other pro- 
vision is made he must be appointed Paymaster 
General, and I desire to know what objection 
there is to Colonel Andrews, or why he should 
be overslaughed. - 

Mr. OLIN. I ask the gentleman to permit me 
to make a single statement. ' 

Now, my friend from Illinois is certainly unau- 
thorized in saying that the object of this bill isto 
get rid of Colonel Andrews. 

Mr. WASHBURNE. Atleastits effect would 
be what I stated. 

Mr. OLIN. But will you allow me to makea 
single explanation in relation to it? Colonel An- | 
drews now stands at the head of the pay de-| 
partment, not only of the regular Army, but of | 
the volunteer Army, now about one to five or 
six hundred. He has charge not only of the pay- 
ment of the mere fragment of the Army consti- 
tuting the regular Army, but of the vast number 
of men in the service of the volunteer corps ; and 
is there any reason why a person to be in charge | 
of sucha department should be selected only from | 
the regular Army ? 

I do not know whether Colonel Andrews is the | 
best man for the placeor not. This bill doesnot 
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say thathe is not. If he is the best man, the De. 
partment ought to know it; and if he is not, some 


other person ought to be appointed. 
in rank, if found, on examination, to have the-ne- | 


Mr. WASHBURNE. hat is the object of 
changing the existing law unless it is to keep him 
out? 

Mr. OLIN. The object is to give the Depart- 
ment the power of appointing the best man, who- 
ever he may be. I ask gentlemen whether they 
are willing that the mere fragment of the entire 
Army represented by the regular Armyeshould 
be permitted to furnish exclusively the head of this 
important department, when the volunteer corps 
outnumbers it by five or six hundred to one? Wi! 
you do that, or will you open the appointment to 
officers in both the regular and volunteer Army? 

Mr. WASHBURNE. When we already have 
a man at the head of the pay department who | 
believe to be the best man in the country for the 
position, a man whom I| know to be one of the 
most incorruptible and purest men in any Depart- 
ment of the deitieetnane. I am unwilling to give 
my vote for any measure the effect of which will 
be to get rid of such a man as Colonel Andrews. 
Colonel Andrews is now at the head of the pay 
department as Acting Paymaster General, and, in 
the regular line of promotion, is entitled, under ex- 
isting laws, tothe appointment of Paymaster Gen- 
eral. He has served the country for forty years, 
and neither his integrity, his character, nor his 
ability has ever been questioned. 

Now, when he has performed that service, and 
when the position has become honorable, we are 
asked to adopt legislation which shall open up the 
position to the whole world of politicians and out- 
siders. I believe that such legislation ig uncalled 
for. If gentlemen have any charges to make 
against the pay department as it is now adminis- 
tered; if there be gentlemen who wil! charge Col- 
onel Andrews with incapacity or want of integ- 
rity, that may be a good reason why we should 
take this back-handed and back-dour way to get 
rid of him. But I do not believe any such charges 
will be made. I believe that when we have an 
officer who discharges his duty well, a man who 
has had experience as he has had, a man who has 
had the indorsement of all his superiors from the 
time he entered the service, | think he is entitled 
to our consideration here, and should be a sufli- 
cient reason to prevent us from passing any legis- 
lation the effect of which will be to deprive him 
of that promotion to which he is po jeep entitled. 

Now, the gentleman from New York asks 
whether there is anything in this bill that would 
prevent the appointment of Colonel Andrews. | 
ask the gentleman if he believes he will be ap- 
pointed if this bill passes. If he does, what rea- 
son is there for this legislation at all? 

1 do not wish to take up the time of the House, 
but I wish to call the attention of gentlemeni to the 
injustice which will be done to one of the most 
incorruptible, practical, and valuable Anen in the 
service. I have known Colonel Andrews well for 
fifteen or more years, and speak with great prompt- 
itude in vane tohim. ‘There are other gentle- 
men who have known him longer than I have, and 
who will bear the testimony that I bear in refer- 
ence to his high character as a man and as au offi- 
cer. 

Mr. ROSCOE CONKLING. With the con- 
sent of the gentleman from Pennsylvania, | desire 
to obtain a little light upon this subject if I can. 
if my friend will allow me, I would like to call 
his attention to two or three points to see whether 
I understand them. I have no inclination to make 
any attack or criticism upon the pay department, 
though | think it is a question that comes home 
to those of us who have constituents in the Army, 
that the pay department should be made as effi- 
cient as any other branch of the military depart- 
ment of the Government, and that whatever can 
be given to it by 5 Oe legislation to make it 
more efficient should be given. 

I understand—and I desire to know from the 
ntleman from Pennsy|lvania whether Lamright— 
that in all the branches of the military service, 
except this one remaining, the doors have been 
thrown wide open for appointments and promo- 
tions, and selections are made from officers of the 
greatest merit, whether in the regular or volunteer 
Army. Whoever is deemed the fittest for the 
lace by the appointing power, which I under- 
stand to be the President of the United States, 1s 


‘selected. I understand that in the only remain- 
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ing exception, a gentleman is found in office who, | 
for forty years, has remained quietly in that || 
branch of the public service; that he is there now || 
by virtue of his position in the regular Army; and | 
the question now is, first, whether this depart- 
ment shall be made by the legislation of the coun- 
try applicable to the same ru es which apply to all 
the others, or whether the President shall be com- 
pelled to take Colonel Andrews, without the slight- 
est room fordiscretion whether in his judgment he 
js or is not the best man for it. : 
Now, then, if l am right in my understanding, 
if the objeet is to make the field as large as pos- 
sible, and in that respect to conform to the legis- 
jatiog which has taken place in regard to all the 
other branches of the military service, | confess 
[can scarcely see why we should not pass this 
pill. I say, therefore, that | would like to know 
whether I am right; for if this is a proceeding 
against a particular man, I desire that it may be 
defeated; butif itis a proceeding the intention of 
which is to invigorate an important branch of the | 
public service, I see no reason why we should not || 


ass it. - 
P Mr. ALDRICH. I ask consent to offer an 
amendment. 

Mr. MePHERSON. I cannot yield for that 
purpose. 

Mr. ALDRICH. Let the amendment be read. 

Mr. McPHERSON. I will yield for that pur- 
pose. 

The Clerk read, as follows: 

Amend by inserting in the sixth line the words *‘ or from 
civil life.” 

Mr. BIDDLE. I desire to correct a remark 
which fell from the gentleman from Illinois, [Mr. 
WasuBuRneE,| that Colonel Andrews had served 
continuously in the pay department for forty 
years. There was this interruption to the contin- 
uousness of his service in that department. At the 
beginning of the Mexican war he laid down his 
place in that department and took the position of 
colonel of a regiment of the line. He served dur- 
ing the whole war in thatcapacity. I knew him in 
that position, for he was the colonel of the regiment 
in which I’ served. This is, in fact, the ground 
of my interest in him. He was restored to his 
post in the pay department by the action of Con- 
gress at the conclusion of that war. 

Mr. HOLMAN. I ask the gentleman from 
Pennsylvania whether, under existing laws, Col- 
onel Andrews will be prevented from getting this 
position. 

Mr. McPHERSON. No, sir. 

Mr. HOLMAN. As the law now stands, with- 
out passing this bill, Colonel Andrews would be 
promoted to this post. 

Mr. McPHERSON. He would be necessarily 
promoted to it. 

_ Mr. Speaker, I have no sort of personal feeling 
in this matter. Ihave no acquaintance with Col- 
onel Andrews, although I have seen him. In 
my action on the bill Tam not controlled bya 
feeling of like or dislike. When it was proposed 
to legislate concerning this pay department very 
largely, as the original bill contemplated, on in- 
vestigation of the subject I came to the conclusion 
that it was unnecessary to adopta reorganization 
on the extensive scale provided by that proposi- 
tion; but it did seem just and proper that the head 
of the pay department should correspond in rank 
with the heads of other like bureaus of the Gov- 
ernment. When® it was proposed to do thus | 
much, the question arose, whether, in as 1] 
him, we should not apply the same principle which || 
we applied in the medical and other departments || 
of the Army at the last session of Congress. It 
will be recollected that when the Committee on || 
Military Affairs, at the last session, introduced a 
bill in reference to the medical department, it did 
not provide for the selection of the new officers 
from the volunteer as well as from the regular ser- || 
vice. The subject was discussed, and on motion 
of my colleague [Mr. Waxuace} this principle | 
was introduced into that bill, and became a part | 
and parcel of the law. Several laws passed sub- | 
sequently embraced the same principle. This bill 
proposes to apply it to the pay department, pre- 
cisely as it has been applied to other like depart- | 
ments of the Government; nothing more, nothing | 
- That principle has been again and again | 
——— by this Congress. | 
he gentleman from Illinois [Mr. Wasn- 














BURNE] has spoken of the long service of Colonel 1 





| doubt, if Colonel Andrews stands in his corps as 
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Andrews in the pay department, and of his pecu- || 
liar fitness for this position. Mr. Speaker, Ihave 
and have had no desire to say one word in dero- 
gation of the eulogy which has been passed on 
Colonel Andrews. That is not a matter for us to 


consider in our action on thisbill. We desire to ] 


hold the President of the United States to a strict | 
and rigid accountability for his appointment of the 
head of the pay department. Whatever may be 
Colonel Andrews’s recommendation,and how long | 
he has been in service, the pay department has 
not escaped some degree of blame at least; and I 
desire that the President shall be held to a strict | 
and rigid accountability in filling the vacancy | 
which now exists in the head of that department. | 
I want the business of the pay department carried 
on with the greatest vigilance, ability, and fidelity. 
I believe that if this bill passes we will secure the 
best appointment that can be made. 

Personally, Mr. Speaker, I care nothing what- | 
ever for this bill; but I believe it to be a just and 

roper one. 1 believe that it will produce results 
leteticial to the public service. | have no sort of 


stated by the gentleman from Illinois [Mr. Wasu- 
BURNE] and by my colleague, [Mr. Brppie,] that | 
he will be appointed. If he be nota proper man 
for the position, is it not conceded that we must | 
have a proper person in this position, and does it 
not become us to invest the President with the 
power to appoint the best man? If he be an im- 
proper man ought the President to be required to | 
appoint him? Certainly not. We only desire that 
that department shall be well organized and well 
administered. I believe that this bill will increase 
the usefulness and the efficiency of this depart- 
ment, and at the same time will fix the responsi- 
bility definitely and permanently on the President 
that he shall appoint for this post a competent and 


oe 





SHIP CANALS. 

Mr. OLIN, from the Committee on Military 
Affairs, reported a bill to construct a ship canal 
for the passage of armed and naval vessels from 
the Mississippi river to Lake Michigan, and for 
the enlargement of the locks of the Erie canal and 
| the Oswego canal, of New York, to adapt them 
| to the defense of the northern lakes. 

Mr. HOLMAN. I desire to know whether this 
subject was referred to the Committee on Military 


|| Affairs? 


Mr. OLIN. It was. I do not propose to dis- 
cuss this measure an instant. Gentlemen will 
remember that this bill was first printed and laid 
upon the desks of every member on the 8th of 
January last, as the bill which I should propose 
as a substitute for the original bill when that sub- 
| ject came up. I now, however, report it as an 
original bill, and it differs in one or two slight, and, 
de unimportant respects, from the printed 
amendment of which I gave notice. The House 
will pardon me a moment if I call their attention 
| to what those differences are, because | wish the 
House to act understandingly with reference to 


|| the true character of the bill before the House. 


In the first place, the original bill provided for 
| certain commissioners to have charge of the en- 
largement of the Illinois canal who should be cit- 
| izens of the State of Illinois. Thatis sens inthe 
amendment of which I gave notice, and of course 
in this bill; and as the bill is now reported, the 
commissioners may be selected from any place 
| whatever. 

In one section of the amendment which I pro- 
posed to offer, it was provided that after all the 
expenses of the General Government in the en- 
largement of the Illinois canal had been, reim- 
bursed to the Government by the tolls, and after 
all the debt now existing had been canceled out 





proper person. We want to hold him responsible 
for the results of his appointment. I have no 
doubt that, underthe circumstances, the President 
will make a proper selection. 

I demand the previous question. 

Mr. HOLMAN moved that the bill be laid 
upon the table. 

The motion was disagreed to. 

The previous question was ‘seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WASHBURNE demanded the yeas and 
= on the passage of the bill. 

h 


The question was taken; and it was decided in 


| of the proceeds of the tolls, and the United States 
relieved from all pecuniary obligations in respect 
| to the canal, the President should transfer the 
property to the State of Illinois. That provision 
is stricken out of this bill, at the suggestion of 
some gentlemen who objected to it on the ground 
that a great national work like thatshould forever 
remain a national work, and be under the control 
of the General Government. If the bill passes as 
it is now proposed by the committee, the work 
will remain a great national work. 

These are the only substantial departures of the 
bill from the amendment which | proposed to offer 
as an amendment to the original bill, except this 
one further provision. It was objected by some 





construct neither of those works; and at the sug- 


e yeas and nays were ordered. individuals that the proposed appropriation would 


the negative—yeas 61, nays 69; as follows: 


YEAS — Messrs. Ashley, Babbitt, Baxter, Bingham, 
Blake, Burnham, Chamberlain, Clark, Frederick A. Couk- 
ling, Roscoe Conkling, Cutler, Davis, Dunn, Edgerton, 
Edwards, Ely, Fenton, Samuel C. Fessenden, Thomas A. 
D. Fessenden, Franchot, Frank, Goodwin, Granger, Gur- 
ley, Harrison, Hooper, Horton, Julian, Kelley, Lansing, 
Lovejoy, McIndoe, McKnight, McPherson, Marston, Mitch- 
ell, Moorhead, Justin 5S. Morrill, Nixon, Olin, Pomeroy, 
Porter, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Shellabarger, Sherman, Spaulding, Ste- 
vens, Trimble, Vandever, Walker, Wall, Wallace, Wheel- 
er, Albert S. White, Windom, and Worcester—61. 

NAYS—Messrs. Aldrich, William Allen, William J. Al- 
len, Alley, Ancona, Arnold, Baily, Baker, Beaman, Bid- 
die, Buffinton, Calvert, Clements, Cobb, Colfax, Cox, Cris- 
field, Crittenden, Dawes, Delano, Diven, Fisher, Grider, 
Hajght, Hale, Harding, Holman, Hutchins, Johnson, Fran- 
cis W. Kellogg, William Kellogg, Kerrigan, Law, Leary, 
Lehman, Low, Mallory, May, Maynard, Menzies, Morris, 
Noble, Norton, Odell, Pendieton, Timothy G. Pheips, Pot- 
ter, Price, Robinson, James 8S. Rollins, Segar, Sheffieid, 
Shiel, Sloan, Stiles, Benjamin F.Thomas, Francis Thomas, 
Trowbridge, Vibbard, Wadsworth, Washburne, Webster, 
Whaley, Chilton A. White, Wickliffe, Wilson, Wood, 
Woodruff, and Wright—69. 


So the bill was rejected. 


Mr. WASHBURNE moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


NAVY APPROPRIATION BILL. . 


Mr. MORRILL, of Vermont. I ask the House 
to go into the Committee of the Whole on the state 
of the Union, to take up the Navy appropriation 
bill, on which I propose to close debate. 

Mr. SEDGWICK. That is made the special 
order for Thursday next. 

Mr. WASHBURNE. I call for the regular 
order of business. 


gestion of gentlemen who I suppose wished to 
see every safeguard thrown around the bill, the 
further provision was added, that the grant to these 
respective States is upon the condition that they 
|| shall furnish whatever else is necessary to the 
|| completion of those works, without calling upon 

the General Government for any further appro- 
priations. 

These, Mr. Speaker, are all the variations from 
the original amendment which | proposed to offer 
to the bill pending before the House. 1 would be 
|| gratified upon this occasion, if the exigencies of 
|| the House and the temper of the House would 
permit, to discuss the merits of this bill, If there 
| is anything to which I have an aversion, itis that 
| system of legislation which seems to demand if a 

thing is to be acted upon atall,it shall be brought 
| before the House, and all debate, consultation, and 
inquiry putan end to in reference to it, and the mea- 
sure voted upon under the pressure of the moment. 

Mr. CLEMENTS. I have an amendment 
which I desire to offer to this bill. 

Mr. OLIN. I cannot yield for that purpose at 
the present moment. I suppose the amendment 
is in relation to the construction of a railroad 
somewhere. 

Mr. CLEMENTS. I ask the gentleman to 
allow it to be read. 

Mr. OLIN. I will yield to hear it read. 

The amendment, which was to add additional 
sections, was read, as follows: 

Sec. —. And be it further enacted, That James Guthrie, 
of Kentucky, 3. 8. L’Homedieu, of Ohio, and Abner Jack 
son, and William Bossan, of Tennessee, be, and thy are 
hereby, appointed eommissioners, with authority, ander 
the control and direction of the Secretary of War, to locate 
and construct a railroad, of a gauge of five feet, for the use 
of the Government of the Unite States, for wilitary pur- 

poses, by the nearest and most practicable route from the 
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town of Danville, Lebanon, or Nicholsville, in the State of i less than three hundred and fifty feetin length and seventy- 
Kentucky, to some point in the State of Tetinessee on the || 


Tennessee and Virginia railroad; and that said commis 
sloners be required to give bond, with security, in the sum 
of 990,009 each, to the Government of the United States, 
for the faithful performanee of their duties. 

Suc. —. And be it further enacted, ‘That said commis 
rioners, under the control and direetionof the Secretary of | 
War, s+ aforesaid, have powerto contract, for the Gevern- | 
mentof the United States, with some existing railroad com 
pany in the State of Keutucky or Tennessee, to ran and 
work said railroad when hi, or any portion thereof, shall | 
have been completed, on terms as favorable to the Govern- | 
ment of the United States as they ean procure. 

Sree. —. And be it further enacted, That the sum of 
$3,000,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to construct said road. 


Mr. OLIN. [cannot yield for the purpose of 
receiving that amendment. 

Mr. HOLMAN. I rise to a point of order. 
This bill, the Speaker is aware, was not read be- 
fore the genteman commenced his remarks. I 
understood the gentleman to state that this bill had 
been referred to the Committee on Military Af- 
fairs. Lunderstand now that it has not been so | 
referred; thut it is not the bill heretofore pending 
before the House, but that it isreported from the 
committee upon the authority vested in them by 
that portion of the President’s message, alluding 
to that subject, which was referred tothem. I 
therefore make the point of order that this bill 
appropriates money, and must be first considered 
in the@ommittee of the Whole on the state of the 
Union. 

Mr. OLIN. My young and agpiring friend is 
mistaken upon both points, (Laughter. ] 

Mr. HOLMAN, I refer to the eighth and tenth | 
sections as these which were not reported to the 
House originally. | 


five feet in width, and for the improvement of said rivers in | 
such manner as to insurea safe and uninterrupted water 


| river at all times during the season of navigation of gun- | 
| boats, steamboats, naval and war vessels of the United | 


| contemplated by this bill: Provided, That when private 
| property shall be taken for such purposes the same shall be 
| condemved aud compensation made therefor in the manner 
| now provided by the laws of the State of Hilneis. 


| responsible bidder at public lettings, of which sufficient pub 


The SPEAKER. The Chair does not see that || 


any money is appropriated by the two sections, | 
Mr. HOLMAN, The bill provides for issu- | 
ing the bonds of the Government. I de not un- | 


- t , i -j > » | 
derstand that the bill must epnropriate eroney |, charge upon the suid canal at the time of the conveyance | 


directly iv order to bring it within the rule; but 
that where it provides for the issue of bonds which | 
must be paid by the specter of money, it 
comes within the rule, because it creates a charge 
upon the people. 
The SPEAKER. 
that in order to bring a bill within the rule the 
appropriation must be sufficient, without requir- 


ing further legislation, to take the money out of || 


the Treasury. The issuing of bonds to be paid 

out of money hereafter to be appropriated is not 

ay appropriation. The Chair on another ecca- 

sidn called attention to an act of Congress which 

authorized the Secretary of the Treasury to re- | 
deem bonds at any time out of any money in the 

‘Treasury not otherwise appropriated, and it has 

been decided that that is an appropriation which | 
would bring the bill within the rule. The Chair 
‘therefore overrules the point of order. 

Mr. OLIN. I now ask that the bill be read 
through, that the House may understand, if they 
choose to listen, what the provisions of the bill, | 
upon which | propose to call the previous ques- | 
tion, are. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of | 
the United States of America in Congress assembled, ‘That | 
#0 soon as the Stace of Illinois shall, by conveyance satis- | 
factory to and approved by the Attorney Geveral of the 
United States, transfer to and vest in the United States all 
of her right, ttle, and interest in and to the bed of the Mi- 
nois and Michigan canal, and the land over which the same 
passes, including its banks, margins, tow-paths, feeders, 
right of way, locks, dams, water-power structures, and all 
the property, right, title, and interest of the said State of 
INivols of, in, and to said canal, with the hereditaments and | 
appurtenances thereunto belonging or in any wise appertain- 
ing, and shall provide bonds of the said State sufficient for | 
the refunding or payment or redemption of all ee 

| 


canal bonds of said State now sectired in trust upon sai 
canal, that William H. Swift, now one of the trustees of | 
the said Llinois and Michigan canal, together with a skill- 
ful and neeare engineer in the topographical corps of 
the United States Army, to be designated by the Secretary 
of War, and a citizen of the United States, to be designated 
by the President of the United States, shall be commission- 
ers, with authority, under the direction of the rey of 
War, to enlarge the illinois and Mi n canal, to | 
linprove the navigation of the [linois and Des Plaines rivers, 
in such’ & manner as to furnish a suitable and sufficient 
water communieation for the gunboats and other naval and 
war vessels of the United States between Lake Michigan 
and the Mississippi river, of the dimensions and in the mode 
wereafter provided. 

Sec. 2. And bett further enacted, That the said commis- | 
sioners shall forthwith make a carefal examination and sur- 
vey of the said canal and river, and determine upon a suit- 





| 


tt tn 


able plan for the improvement tioned, which 
shail provide for the enlargement of sald canal to a of 
pot less than oar and sixty with locks 


| and a separate account shall be kept of such receipts, an 


States, and all other vessels not drawing over six feet of | 
water, which plan shail be submitted to the President of | 
the United States for approval. 

Sec. 3. nd be it further enacted, That, upon the ap- 


said improvement aforesaid, the said cominissfoners are 
hereby authorized to construet the said improvement, ac- 
cording to said plan, under the direction of the Secretary 
ot War, and to prosecute the same to completion with such 
dispatch as the nature of the work and the funds appropri- 
ated for that purpose by Congress shall permit. And the 
said commissioners shall make a reportamnually to the Sec- 
retary of War on the progress of said work. 

Sec. 4. And he it further enacted, Thatthe said commis- 
sioners shall, under the direction of the Secretary of War, 
have the exclusive control and management of the said 
canal and improvements,and shall have power to establish 
all necdiul rules and regulations concerning the use and 
navigation thereof, and to fix, alter, and modify the rates of 
toll upon said canal and rivers included in said improve- 
ment. and, wnder the direetion of the Secretary of War, to 
employ such agents, engineers, surveyors, draughtsmen, 
collectors, and other persous, as they may judge necessary 
for the performance of the work hereby committed to them, 
with full power to enter upon, appropriate, use, and con- 
demu any lands, water streams, and materials of any de- 
scription necessary for the prosecution of the improvement 


| proval by the President of the United States of the plan of 
| 
1 
i 


- ee 


And it 
shall be the duty of such commissioners to cause all the 
work done upon said improvements to be let fo the lowest 





lic notice, by advertisement in the public newspapers, shall 
be given. 

Sec. 5. nd be it further enacted, That the revenues de- 
rived from the said canal and river, over and above the ex 
penses of management, and of repairs and expenditures 
thereon, shall be paid into the Treasury of the United States 


the same shall be appropriated as follows: first, to the 
payment of the interesi and principal expended by the Uni- | 
ted States upou the said work ; second, to the payment to | 
the State of Mlineis of the eutire amount, which was a 


thereof to the United States, together with the interest 
thereof, which amount shall be paid to the treasury of the 


| State of Hlinois, upon such vouchers, and under such regu- 


| shall direct. 


It has always been held || 


| 
| 


lations, as the Secretary of the Treasury of the United States 


Sec. 6. Ind be it further enacted, That the said com- 
missioners shall each receive such salary, not exceeding 
$3,000 per annum, as the Secretary of War shall, with re- 
spect to their respective duties and services, determine : 
Provided, That such additional compensation only shall 
be allowed to the said commissioner designated from the 
topographical corps as shall, by the Secretary of War, be 
deemed proper, and said commissioners shall respectively 
give bond tor the faithful performance of their duties in sueh 
Amount and upon such condition asthe Secretary of War 
may prescribe. 

Sec. 7. nd be it further enacted, That after the reim- 
bursement to the United States of the amount by them ex- 
peuded, and to the State of Illinois of the said canal in- 
debtedness, as provided in section five, the said canal shall 
forever thereafter be open and free to the navigation of all 
the citizens of the United States, subject ouly to such tolls 
as shall be necessary to keep the sawe in suitable repair. 
and defray the current expenses of its management, an 


| subject to the further condition that the United States shall 


troops, and public property over said canal absolutely free 
from any to}! or other charge whatsoever. 

Sec. B. And be it further enacted, That the Government 
of the United States will, as soon as the State of [Hinois 
shall have transferred said canal and fulfilled the provisions 
of the first sec tion of this act, apply the sum of @13,346,824, 
in bonds of the United States, to be issued by the Secretary 
of the Treasury, redeemable in twenty years from date, 
bearing interest at the rate of six percent. per annum, pay- 


' 
| 
} 
; 
| 
| 
have the right at afl times to transport vessels of war, | 
| 
| 
' 
able semi-annually, to the constraction of said work, the | 


| said interest to be payable and the said bonds to be re- 
' deemable out of moneys to be hereafter appropriated by 





' five feet wide and two hundred feet lang 


Congress, and said principal and interest to be reimbursed 
to the Treasury of the United States from the tolls’ and 
revenues of said work, and the Secretary of the Treasury | 
in his discretion may also pledge the net tolls and revenues | 


of said bonds. | 
Seo. 9. And be it enacted, That the said bonds | 
shall be delivered by the Secretary of War, on the requi- 
sition of the said commissioners, in such 3ums as may be 
required from time to time in the prosecution of said work ; 
and said commissioners shall furnish vouchers and proots 
in duplicate of the work dene and material furnished at such 
times and under such regulations as the Secretary of War 
may prescribe; und the Secretary of War is hereby also 
authorized to deliver to said commissioners the amount of 
$20,000 in said bonds, for preliminary surveysand expenses, 
before the letting of said work. 
} 
' 


Sec. 10. sand be it further enacted, That the Secretary 
of War is hereby authorized pot direcenionenpenst be en- 


I > 

of New York, uuder the provisions of the act of the 
lature thereof, passed in April, 1862 
adapt the canals of this. State to 
ern and northwestern lakes,” one tier of the locks 

Eric canal and one tier of the locks on the Oswego canal to | 
a capacity sufficient to pass vesséls of war at least twenty- 


river into Lake Erie and Lake Ontario, with such additional | 





| navigation between Lake Michigan and the Mississippi || to have the perpetual right of passage through said can 





—— 








feeders and alterations of the channels of said canals as ma 
be necessary, with power to construct new and independ. 
ent locks when found more advantageous, the United States 
free from toli or eharge, for its vessels of war, boats, a 
boats, transports, troops, supplies, or munitions of war 
as granted by sald act. The Government of the United 
States will apply the sum of $3,500,000 to the work here. 
iubefore described, in the bonds of the United States, to be 
issued by the Secretary of the Treasury, redeemable ip 
twenty years from date, bearing interest at the rate of six 
per cent. perannum, payable half yearly, which said inter. 
est shall be payable and said bonds shall be redeemable out 
of moneys hereafter to be appropriated by Congress. The 

3 to be received for said work, with a sufficient 
specification of its dimensions and character, shall be sub- 
mitted by said canal board to the Secretary « ar for his 
approbation, who shall cause the same to be examined with. 
out delay by a competent engineer, aud shall aiso.cause 
such inspection to be made of the work as it proceeds, and 
of the vouchers rendered for the same, as he may deem ne- 
cessary. Duplicate certificates of the work done shall be 
rendered monthly by the engineer or inspector so to be se- 
lected by the Secretary of War—one to the War Depart. 
meut of the United States, aud the other to the auditor of 
the canal department of said State ; on receiving which the 
Secretary of War shall deliver to said auditor the amounts 
therein certified, in the bonds of the United States in this 
section above described. 

Sec. Ll. And be it further enacted, That the bonds herein- 
before mentioned for the enlargemeut of the Lilinois and 
Michigan canal, and improvement of the Des Plaines 
and Ulinois rivers, shall be delivered upon the condition that 
the State of Illinois shall pay the excess, if any, which 
said improvements may cost over and above the sum of 
$13,346,824 ; and the bonds hereinbefore mentioned in sec- 
tion ten shall be delivered upon the condition that the 
State of New York shall pay and discharge the excess, if 
any, over $3,500,000, which may be incurred in eularging 
the New York canals as hereinbefore provided. 


Mr. OLIN. Now I think it is fuir, at this stage 
of the proceedings, as 1 have not discussed the 
merits of the bill, and do not propose to do so, to 
call the previous question. 

Mr. HOLMAN, I rise to a point of order. By 
the fifth section of the bill a fund is created, and 
that fund is appropriated by the bill for specific 
purposes. J therefore make the point upon that 
section that the bill must be first considered in the 
Committee of the Whole on the state of the Union, 

The SPEAKER. The Chair must sustain the 
point of order upon that section. The same 

uestion was raised a few days since, and the 
hair sustained the point in that case. The sec- 
tion places money in the Treasury, to be taken 
out without a further et ag by Congress. 

Mr. KELLOGG, of Illinois. I appeal from 
the decision of the Chair. 

Mr. OLIN. May I call the attention of the 
Chair to the ruling the other day upon the same 
subject? 

The SPEAKER. The Chair will hear the gen- 
tleman if there is no objection. : 

Mr. DIVEN. I object. The gentleman in- 
fortted me that he would object to my offering 
any amendment, and now [ object to the gentle- 
man speaking out of order. 

Mr. HOLMAN. I move to lay the appeal on 
the table. 

Mr. STEVENS. Upon that [ demand the 
yeas and nays. 

The yeas and nays were ordered. > 

The question was taken, and it was decided in 
the affirmative—yeds 94, nays 38; as follows: 

YEAS—Messrs. William Alien, Alley, Ancona, Ashley, 
Babbitt, Beaman, Biddle, Bingham, Jacob B. Blair, Sam- 
uel 8. Blair, Blake, William G. Brown, Calvert, Champber- 
lain, Clements, Cobb, Frederick A. Conkling, Roscoe Couk- 
ling, Conway, Cravens, Crisfield, Crittenden, Cutler, Davis, 
Delano, Diven, Dunn, Edgerton, Edwards, Fenton, Thomas 
A. D. Fessenden, Goodwin, Grider, Hale, Hall, Hard- 
ing, Harrison, Holman, Hutchins, Jofnson, j ulian, Kelley, 
Kerrigan, Lazear, Leary, Lehman, Loomis, McKoight, 
McPherson, Mallory, Maynard, Meuzies, Mitchell, Moor- 
head, Justin 8. Morrill, Morris, Nixon, Noble, Noell, Nor- 
ton, Odell, Pendieton, Pike, Porter, John H. Rice, Edward 
H. Rollins, Sargent, ick, Shanks, Sheffield, Shella- 
barger, Shiel, Stevens, Stiles, Benjamin F. Thomas, Fran- 
cis Thomas, Trimble, Trowbridge, Vallandigham, Van 
Horn, Vibbard, Wadsworth, Webster, eejer, Whaley, 
Albert 8.White, Chilton A.White, Wickliffe, Wilson, Win- 
dom, W. Worcester, Weighe.and Yeaman—94. 

Ys- Aldrich illiam J. Allen, Arnold, 
Baily, Baker, Baxter, Buffinton, Casey, Clark, Colfax, 
Dawes, , Ely, Samuel C. Fessenden, Pranchot, Frank, 
Granger, > w. . William Kellogg, 
Lansing, Lovejoy, McIndoe, Marston, Olin, Pomeroy, Pot- 
sre Price, Riddle nson, James 8. Rollins, Sherman, 

joan, Spaulding, Wallace, Ward, Washburne, and Wood- 


So the appeal was laid upon the table. 

Mr. OLLN. Lnow withdraw the previous ques- 
tion, and pre iey We bill be recommitted to the 
Sommittee on Military rs; and on that mo- 
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; nded,and that the House resolve itself into the || Nixon, Noble, Norton, Odell, Pendicton, Pike, Porter, John 


Committee ofthe Whole on’the state of the Union. | 
MESSAGE FROM THE SENATE. I} 


A message from the Senate, by Mr. Forney, its | 
Secretary, announced that the Senate had assed 
a bill (No. 356) for the relief of Isaac R. Diller; | 
in which he was directed to ask the concurrence | 
af the House of Representatives, 


i 


SHIP CANALS——AGAIN. 


Mr. HOLMAN. | rise toa point of order. I | 
submit that as the bill makes an appropriation, | 
and is before the House, it necessarily goes to the \| 
Committee of the Whole on the state of the Union | 
without any mouon,. 

The SPEAKER. The gentleman from New 
York moves that it be recommitted to the Com- | 
mittee on Military Affairs. | 

Mr. HOLMAN. The rule is imperative that 
the bill shall go to the Committee of the Whole on 
the state of the Union. 

The SPEAKER, The question that is raised is 
whether the motion to commit isaconsideration of | 
the bill. The Chair thinksit isnot. The rule is 
that the bill making an appropriation shalt have 
its first consideration in the Committee of the 
Whole on the state of the Union; but a gentleman 
can move to commu it to the Committee of the 
Whole on the state of the Union or to any other 
committee. 

Mr. HOLMAN. The motion to recommit is a 
debatable motion, and would open up the merits of 
the bill so that it would really be considered in the 
House. 

The SPEAKER. The Chair thinks the prac- 
tice has been to entertain such motions. 

Mr. VALLANDIGHAM. Would the gentle- 
man from New York have a right to debate his 
motion? 

The SPEAKER, If he did he could only dis- 
cuss the question of commitial. 

Mr. VALLANDIGHAM. Does not that open 
up the entire qugeuen 

The SPEAKER. The Chair thinks not, under 
such circumstances,. Would not the gentleman 
have aright to withdraw his bill if the point of 
order were made? 


Mr. VALLANDIGHAM. He cannot with. | 








draw the report of a committee. 

The SPEAKER. No; but he could a propo- 
sitionof hisown. And if so, the Chair thinks he 
would also have a right to move to.commit; but | 
in that case, of course, the merits of the bill would 
not be before the House. 

Mr. STEVENS. Pending my motion to go | 
into the Committee of the Whole on the state of | 
the Union, | move to close all debate in committee | 
on the deficiency bill in five minutes, 

The SPEAKER. There is a special order for 
to-day in the Committee of the Whole on the state | 
of the Union which would override that bill un- | 
less it were postponed. 

Mr. HOLMAN. Whatis that? 

The SPEAKER. The fortification bill was 
made the special order for to-day. li 

Mr. STEVENS. I move to postpone the || 
special order. 

Mr. WASHBURNE., I object to that. The | 
gentleman has two motions already pending. 








The SPEAKER. The motion to postpone is 
not in order at this time. 
ar STEVENS. | know that, if objection is ! 
made, ° | 
The SPEAKER. The gentleman from New i 
York (Mr. Oxuy] having demanded the previous 
question, the only motions in order are to go into | 
the Committee of the Whole on the state of the | 
Union, and to close debate. | 
| 
} 





he motion to close debate was agreed to. 
he question. recurred on the motion that the 
rules be suspended, and that the House resolve | 
itself he Committee of the Whole on the | 
state of the Union. : 
Mr, WASHBURNE demanded the yeas and 


n be 

“The yeas and nays were ordered. ae ® 

¢ question was taken; and it was decided in 

the negative—yeas 60, nays 67; as follows: 

YEAS—Messrs. William Allen, Ancona, Babbitt, Bid- | 
dle, 18. Blair, William G. Brown, Calvert, Clem- 
its, rick A. Conkling, Cravens, Crittenden, 
Cater, Davis, Duan, Edgerton, Thomas A. D. Pessenden, 
Grider, Hall, ; Holman, Hutchins, John- 


a Kl » Harrison - 
Firson, Mallon) Mtayaard: Mensies, Moomead, Mortis, 














THE CONGRESSIONAL GLOBE. 701 


H. Rice, Shiel, Stevens, Stiles, Francis Thomas, Trimble, i] 
Trowbridge, Vallandigham, Wadsworth, Webster, Albert || 
8. White, Chilton A. White, Wickliffe, Wilson, Windom, |! 
Worcester, Wright, and Yeaman—60, 

NAYS—Messrs. Aldrich, William J. Alien, Arnold, Ash | 
ley, Baily, Baker, Baxter, Beaman, Bingham, Jacob B. 
Blair, Blake, Buflinton, Casey, Chamberlain, Clark, Colfax, 
Roscoe Conkling, Conway, Dawes, Delano, Rdwards, | 
Eliot, Ely, Samuel C. Fessenden, Franchot, Frank, Gooch, | 
Goodwin, Granger, Gurley, Haight, Hale, Hooper, Julian, 
Francis W. Kellogg, William Kellogg, Lansing, Loomis, || 
Lovejoy, Low, Meindoe, Marston, Mitchell, Justin 8. 
Morrill, Noell, Olin, Pomeroy, Potter, Price, Riddle, Rob- | 
inson, Edward H. Rollins, Sargent, Sedgwick, Segar, Shef- 
field, Shellabarger, Sherman, Sloun, Spaulding, Benjamin 
F. Thomas, Vibbard, Wallace, Ward, Wasiiburne, Wha- 
ley, and Woodruff—67. 


So the motion was disagreed to. i 

The question recurred on Mr. Oxix’s demand |! 
for the previous question. | 

The previous question was seconded; and the | 
main question ordered, being upon the motion to 
refer the bill to the Committee on Military Affairs, 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 54; as follows: 








nold, Ashley, Baily, Baker, Baxter, Beaman, Bingham, 
Buffinton, Burnham, Casey, Chamberlain, Clark, Colfax, 
Roscoe Conkling, Conway, Dawes, Delano, Edwards, 
Eliot, Ely, SamuciC. Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Gurley, Haight, Hale, Hooper, Hutch- |} 


} 

| 

i 

| 
YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- foreign firm. 





The bill was ordered to be engrossed and read 
a third time; and being engrossed it was accord- 
ingly read the third time. 

Mr, HOLMAN. I move that the House do 


now adjourn. 

The motion was not agreed to. 

Mr. F. A. CONKLING. I wish to make an 
inquiry of the chairman of the Committee on Mili- 





| tary Affairs. [ was unable to hear distinetly the 


Secretary's letter, | wish to ask the distance in 
miles as stated in that communication, 

Mr. OLIN. Twenty-five hundred, if it goes 
the whole distance. But it may be constructed 
for a shorter distance, as the exigencies may re- 

ulre, 

Mr. F.A.CONKLING. What is the estimated 
cost per mile? 

Mr. OLIN. Two hundred pounds sterling. 

Mr. WICKLIFFE. What is that in our 
money—greenbacks? Just state it. Let us have 


| the amount in dollars. {Laughter. 


Mr.OLIN. Thatdoes not come Lefore me. I 


| have not made any inquiry on that point. 


Mr. WARD. I desire to ask the gentleman 
whether it is proposed to give the contract to a 


Mr. OLIN. There is no restriction or limita- 
tion imposed, It is supposed that the War De- 
partment will, if itbe deemed necessary and expe- 
dient to do the work, contract for it with whatever 


ins, Francis W. Kellogg, William Kellogg, Loomis, Love- |! house can do it best and most expeditiously, The 


joy, Melndoe, Marston, Justin S. Morrill, Noell, Olin, | 
Timothy G. Phelps, Pomeroy, Potter, Price, Riddie, Rob- 
inson, Edward H. Rollins, Sargent, Sedgwick, Segar, Shef. 
field, Shellabarger, Sherman, Sloan, Benjamin F. Thomas, 


Whatley, Albert 8. White, and Woodrutf—67. | 
NAYS—Messrs. William Allen, Ancona, Babbitt, Bid- | 


|| committee has been pestered for some time with 


suggestionson thissubject. I do notknow whether 
any house in this country can do it within areason- 


| isfy thé Government that itcan do the work as well 


and expeditiously as it can be done by any foreign 


} 
| 

Vibbard, Walker, Wallace, Ward, Washburne, Wheeler, || able length oftime. Ifany American firm can sat- 
| 


die, William G. Brown, Calvert, Campbell, Clements, || 
Cobb, Frederick A. Coukling, Cravens, Cutler, Davis, 


firm, of course the American firm will have the 


Diven, Dunn, Edgerton, Thomas A. D. Fessenden, Grider, || preference. But I do not think it wise for Con- 


Hall, Harding, Harrison, Holman, Johnson, Kelley, Law, 
Lazear, Leary, Lehman, McKnight, McPherson, Matlory, 
Maynard, Menzies, Moorhead, Morris, Nixon, Nobiec, Nor- 
ton, Pike, Porter, John H. Rice, Stevens, Stiles, Prancis 
Thomas, Trimble, Trowbridge, Vatiandigham, Wadsworth, | 
Webster, Chilton A. White, Wickliffe, Wilson, Worces- 
ter, and Wright—S4. 


So the bill was recommitted to the Committee 
on Military Affairs. 
Mr. HOLMAN moved to reconsider the vote by | 





which the bill was recommitted; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MILITARY SUBMARINE CABLE. 

Mr. OLIN, from the Committee on Military 
Affairs, reported a bill to provide for the construe- 
tion of a submarine cable; which was read a first 
and second time. 

The bill authorizes the Secretary of War to 
cause to be constructed and laid down a subma- 
rine cable, from Fort McHenry, Baltimore, or 
Fort Monroe, to Galveston, Texas; touching at 
Fort Macon, North Carolina; Port Royal, South 
Carolina; Fernandina, Florida; Key West, Flor- 
ida; Fort Pickens, Florida; and Galveston, Texas; 
with a branch from Fort Pickens to New Orleans, 
or such parts of said lines as the exigencies of the 
military service may require; and jt authorizes the 
Secretary to make a contract on behalf of the Umi- 
ted States with such responsible parties as will give 
security for the prompt and faithful execution of 
the work. 

Mr. OLIN. I ask to have a letter read from 
the Secretary of War. 

The letter was read, as follows: 

War Derartment, Wasnineton Crry, 
January 16, 1863. 

Sir: J have the honor to invite the immediate atrention 
of the committee to the necessity of granting authority to 
contract for the laying of a submarine cable trom Fort Me- | 
flenry, Baltimore, or Fort Mouroe, to Galveston, Texas, 
touching at Fort Macon, North Carolina; Port Royal, South 
Carolina; Fernandina, Forida; Key West, Forida; Fort 
Pickens, Piorida; and Galveston, Texas, with a branch 
fi Fort Pickens to New Orleans. 

he total distance in deep waterand including the slack, 
estimated at seven per cent., is about two thousand five 
hundred nautical miles. The respectable English firm who 
have laid nearly all the successful ocean telegraphic cables, 
are willing to undertake the contract and guaranty its suc- 
cess, in which event payment only is to be made at the 
rate of £200 per mile. All the Departinents of ge Gov- 
emment recognize the importance of this subj@tt, and 
events of daily occurrence, in wy opinion, make it expedi- 
ent that the work should at once be put under contract. It 
is represented that it cau be completed in four months. 

I am, respectfully, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hee Ds B. Our, Chairman of Military Commitee of Hause 








| gress to tie up the hands of the Department by 


directing it to contract here or to contruct there. 

Mr. WARD. I understand that there is a pro- 
vision in the bill directing a contract to be made 
| with a foreign house. 

Mr. OLIN. No, sir. The bill contains noth- 
ing on the subject. It only authorizes the War 
Department to make the best terms it can any- 
where and with anybody, leaving it full discre- 
tion. The letter of the Secretary of War states to 
the committee that he had Jearned by communi- 
cation with an English house which has laid down 
pretty much all the successful submarine cables 
that are in operation, for what sum the work can 
be done; but the bill does not suggest that that 
house or any other shall be contracted with. 

Mr. WARD. [understand that the cable ean 
be manufactured in this country as well as in 
Europes and I hope that the Military Commit- 
tee will allow some opportunity tv have the bill 
amended, so asto throw the matier more distinctly 
Open to competition. 

Mr. OLIN. How can it be thrown more dis- 
tinctly open to eompetiuien than it is by the bill? 

Mr. MAYNARD. 1 should like to ask the 
chairman of the Military Committee what would 
be the prohable aggregate expense of this work ? 

Mr. OLIN. It js stated that the whole can be 
put into operation, and its success guarantied for 
£200 sterling per mile. 

Mr. MAYNARD. But I do not happen to 
know how many miles it is to be. 

Mr. OLIN. About two thousand five hundred 
nautical miles—$¢2,500,000. 

Mr. MAYNARD. One other question. Is it 
not practicable for a vessel to fish it up with her 
anchors, and break and render it useless? 

Mr. OLIN. I am informed that the submarine 
cable now atthe mouth of the St. Lawrence river 
| has been hitehed upon frequently with anchors, 
and that the vessels have always lost their an- 
chors. 

Mr. MAYNARD. How long will it probably 
take to do the work? 

Mr. OLIN. They can lay down some thirty 
miles per day. The house referred to will guar- 
anty to perform the work within four months. | 
may state here that if this cable had been in ex- 
istence two months ago it would have been worth 
to the Government more than four times iis cost. 
The disaster at Galveston would have been soon 
repaired. 

Mr. WARD. I move thatthe bill be laid upon 
the table, and on that I call for the pesnand pays. 
| ‘The yeas and nays were ordered. 
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Mr. WRIGHT. 
now adjourn. 

The motion was not agreed to, 

Mr. STEVENS. I hope the gentleman from 
New York will move to postpone the bill for two 
eks. 

Mr. OLIN, I decline to do so. 


~_— a 








I move that the House do one, on page 40 of the printed bill, after the word || 


| ** Department,”’ to strike out the words ‘‘and offi- r 
| ces.” i 
The amendment was agreed to. 
Mr. FESSENDEN. I now move to change | 
the new section four to a clause to be inserted | 


“ 





the negauve—yeas 47, nays 69; as follows: In the office of the Quartermaster General, four clerks of 


Y HAS—Messrs. William Allen, William J. Allen, Baily, || Class four, ninety clerks of class one, and thirty copyists. 


Walker, Wallace, Washburne, Wilson, and Windom—69. || nois, praying for compensation for damages done 
So the House refused to lay the bill on the || ‘their property by United States soldiers; which 

table. was referred to the Committee on Military Affairs 
Mr. OLIN. I wish to make a suggestion which || and the Militia. a 

Iam persuaded will meet the entire approbation Mr. NESMITH presented the petition of 

of the House if this measure is understood. 1 a L. Stevens, widow of Brigadier Gen- 

propose that the bill be ordered to be printed, and eral Isaac 1. Stevens, praying for an additional 

disposed of finally to-morrow morning. pension; which was referred to the Committee 
Mr. WASHBURNE. I hope we shall dispose || °" Pensions, , 

of the matter now. REPORTS FROM COMMITTEES. 


Mr. OLIN. Very well; then I demand the Mr. HOWARD, from the Committee on the 
previous question on the passage of the bill. Judiciary, to whom was referred the bill (S. No. 
Mr. HOLMAN. I move that the House ad- || 488) to chinige the times of holding the circuit and 
urn, ; | district courts of the United States in the several 
Mr. MAYNARD. Before the vote is taken on || districts in the seventh circuit, reported it without 


that motion, I ask the consent of the House to || amendment. 

introduce a bill providing for the election of Rep- Mr. FESSENDEN, from the Committee on Fi- 
resentatives in Congress from the State of Ten- || nance, to whom was referred the bill (H. R. No. 
nessee. — | 659) to provide ways and means for the support 
Objection was made, of the Government, reported it with amendments. 
Mr. TRUMBULL, from the Committee on the 
2 Judiciary, to whom was referred the bill (S. No. 
The question recurred on ordering the previous || 473) to amend an act entitled ‘‘An act to prevent 
question. members of Congress and officers of the Govern- 
The previous question was seconded; and the || ment of the United States from taking considera- 
main question was ordered to be put. tions for procuring contracts, office, or place, from 
Mr. CALVERT called for the yeas and nays || the United States, and for other purposes,”’ re- 

on the passage of the bill. ported it with an amendment. 
The yeas and nays were ordered. He also, from the same committee, to whom was 
Mr. HOLMAN moved that the House adjourn. || referred the bill (S. No. 496) to amend the act 
The motion was agreed to. entitled ‘An dct extending the jurisdiction of the 
And thereupon (at twenty minutes past four || district courts to certain cases upon the lakes and 
o’clock, p. m.) the House a pe | navigable waters connecting the same,” passed 
ee eee eee 1845, reported it without amendment 

_ and adversely. 

IN SENATE, He also, onl the same committee, to whom 
Wepnespay, February 4, 1863. was referred the bill (H. R. No. 267) to divid 
Prayer by the Chaplain, Rev. Dr. SunperLanp. the State of Michigan into two judicial districts, 
The Journal of yesterday was readandapproved. || and to provide for holding the district and eircuit 
EXECUTIVE COMMUNICATION. ieee reported it without amendment and 
The VICE PRESIDENT laid before the Sen- He also, from the same committee, to whom 
ate a report of the Secretary of the Treasury, || was referred a resolution instructing the com- 
communicating, in answer to a resolution of the || mittee to inquire into the necessity of increasing 
Senate of the 23d day of January, information || the fees of the United States marshal for the north- 
relative to the duty on printing paper under the || ern and southern districts of California, asked to 


act of March 2, 1861; which was referred to the || be discharged from its furtherconsideration; which 
Committee on Finance, and ordered to be printed. |) was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. ‘ ee TEN Bech. from ine The hair oa ape 
. aa . : udiciary, to whom was referred the bill (S. No. 
vote iy which the bill (EL, R- No. 695) making || #9!) ‘©, Prevent correspondence with rebels, re- 
appropriations for the legislative, executive, aaa POM, S eathout amare eet : Mili 
judicial expenses of the Government for the year : ‘Aah aap dth Milt . cemine ne 
ending the 30th of June, 1864, and for the year ae, sorted of Ga ¥ ich ac 3. Mere refer 
ending June 30, 1863, and for other purposes, was : th ope ns eee d Si = A erchantand 
passed, in order to make one or two amendments f aos e. vie wy heard ie 
in it, I find that the Clerk did not exactly get the — De inka 2 Ce aon ten ; m 
idea which some of us had here with reference to || * a ill (8 N S00 t the wlief of the 
one or two amendments, and it is necessary to fice P d ~ 9- r ») U ited St yor ae 
reconsider the vote by which the bill was passed || ete eee oie cantars to the stran 
in order to make some verbal alterations. ps Wintel a Seo y a ee ng-saRn —. 
ihe motion wae agreed ma lpr ple fog nd hg 
Mr. FESSENDEN. I now moveto reconsider | ““My. RICE, from the Committee on Military 
the vole ordering the bill to be read a third time. | A fairs andthe Militia, to whom was referred the 
The motion was agreed to. = bill (S. No. 495) to facilitate the transportation of 
Mr. FESSENDEN. I now move in line forty- || troops, stores, and mails of the United States be- 


Mt after line thirty-eight, and to modify the same | 
I'he question was taken; and it was decided in || so as to read as follows: 
' 
William G. Brown, Calvert, Campbell, Casey, Clements, || and six laborers at an annual compensation of $600 each. 
Cobb, Conway, Cravens, Crisfield, Crittenden, Davis, Ed- : 4 ent was agreed to 
gerton, Grider, Hall, Holman, Johnson, Francis W. Kel- The amendmer a d to. 
logg. Kerrigan, Law, Lazear, MeK night, Mallory, Mitchell, The amendments were ordered to be engrossed, 
Morris, Noble, Noell, Pendleton, Robinson, Stevens, Stiles, || and the bill to be read a third time. It was read 
Franets Thomas, Trimble, Vallandigham, Wadsworth =r " 
Ward, Webster, Whalpy, Albert 8. White, Chilton A’ the third time, and passed. 
White, Wickliffe, Wood, Woodruff, Wright, and Yea- CREDENTIALS PRESENTED. 
peyteny 1, : 
NAYH—~Messrs. Aldrich, Ancona, Ashley, Babbitt, Ba- | Mr. HOWE presented the credentials of Hon. 
ker, Baxter, Biddle, Bingham, Samuel 8. Blair, Blake, || James R. Dooustrxe, elected a Senator by the 
Butiinton, Chamberlain, Clark, Colfax, Frederick A. Conk- Legislature of Wisconsin for the term of six 
ling, Roscoe Conkling, Cutler, Dawes, Delano, Diven, : f 
Dunn, Edwards, Eliot, Ely, Samuel C. Fessenden, Thomas | years, commencing on the 4th day of March | 
A. D. Fessenden, Bisher, Gooch, Goodwin, Gurley, Hale, || NeXt; which were read, and ordered to be placed | 
Harrison, Hooper, Horton, Hutchins, Kelley, Leary, Leh- || on the files of the Senate. 
man, Loomis, Lovejoy, Low, Metndoe, McPherson, Mars- - 4 
ton, Maynard, Moorhead, Justin 8. Morrill, Olin, Timothy PETITIONS AND MEMORIALS. 
G. Phelps, Pike, Pomeroy, Porter, Potter, John H. Rice, || Mr, RICHARDSON presented the petition of 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Segar, T! : Richard F h + f Willi 
Sheffield, Shellabarger, Sherman, Van Horn, Vibbard, iomas Kichardson and others, citizens 0 I- 
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The House refused to adjourn—ayes 42, noes 


52 
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tween the city of Washington, the Point of Rocks, 








_ and the city of Pittsburg, and between Washing. 


ton and the waters of the Chesapeake, reported jt 
with an amendment, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Captain John Mullan, 
of the United States Army, praying for relief, re. 


a a bill (S. No. 502) for the relief of Captain 


ohn Mullan, of the United States Army; which 
was read and passed to a second reading. 

He also, from the same committee, who were 
instructed, by a resolution of the Senate, to inquire 
into the expediency of publishing the report of 
Captain Mu lan, of bia military survey of the route 
from the Columbia river to Fort Benton, in Da- 
kota Territory, reported in favor of printing the 
same; which was referred to the Committee on 
Printing. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 118) to revive an act to secure to the officers 
and men actually employed in the Western de- 
yartment, or department of Missouri, their pay, 

ounty, and pension, and for other purposes, re- 
ported it without amendment. 

Mr.GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom were referred a report 
of the Secretary of the Interior in relation to the 
number of slaves and persons holding slaves in 
the District of Columbia; a report of the Secre- 
tary of War, in relation to the officers and men 
belonging to the regular and volunteer forces of 
the United States confined in the penitentiary of 
the District of Columbia; the petition of H. Ad- 
dison, and others, in behalf of the corporate au- 
thorities of Georgetown, D. C., praying for aid 
in the repairing of streets; a petition of citizens 
of the District of Columbia, praying that the banks 
in said District may be authorized to issue smal! 
notes; a petition dt chimene of Alexandria, Vir- 
ginia, praying for an extension of the charter of 
the Alexandria and Washington Railroad Com- 
pany; a petition of merchants, and others, of the 
District of Columbia, praying for a revewal of 
the charters of the banks of the District; the peti- 
tion of Jacob Gideon and others, citizens of Wash- 
ington, praying for the suppregsion of grog-shops 
in the District of Columbia; a memorial of citi- 
zens of the District of Columbia, praying for a 
suspension of the act of December 27, 1854, to 
suppress the circulation of small notes; a memo- 
rial of citizens of Washington city, praying for 
an appropriation for the improvement of Penn- 
sylvania avenue; and a memorial of the Commis- 
sioners of the Metropolitan Police of the District 
of Columbia, praying that hospital accommoda- 
tions may be furnished to destitute small-pox pa- 
tients, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom were referred the bill 
(S. No. 66) declaring the ‘act to retrocede the 
county of Alexandria in the District of Columbia 
to the State of Virginia’’ to be unconstitutional, 
and for repealing the same; the bill (S. No. 71) 
authorizing the Alexandria, Loudoun, and Hamp- 
shire Railroad Company to extend their road 
within the city of Washington; the bill (S. No. 
118) to incorporate the Guardian Society for the 
Reformation of Juvenile Offenders in the District 
of Columbia; the bill (S. No. 176) to incorporate 
the Citizens’Gas Light Company; the bill (8. No. 
186) to authorize the issue of small notes by the 
corporation of the city of Washington, District 
of Columbia; the bill (S, No. 209) to authorize 
the corporation of Georgetown, in the District of 
Columbia, to issue certain notes for circulation; 
the bill (S. No. 210) to repeal certain laws and 
ordinances in the District of Columbia relating to 
persons of color; the bill (S. No. 322) to reor- 

ize the courts in the Distriet of Columbia, and 
Sor other purposes; the bill (S, No. 344) to incor- 
porate the Metropolitan Gas Light Com aay 
the District of Columbia; the bill (S. No. : } 
abolishing the office of marshal in the District o 
Columbia, and creating that of sheriff in the Dis- 
trict of Columbia; and the joint resolution (S. No. 
18) to provide for the release of certain persons 
confined in the county jail for the county of Wash- 
ington, in the District of Cglumbia, reported them 


back without amendment, and asked to be dis- 
charged from 
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“Mr. GRIMES. I move that those bills and | 
‘oint resolution be postponed indefinitely. 

The motion was agreed to. 

BILL INTRODUCED. 

Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
501) for thesurvey and sale of certain Indian reser- 
vations in California, and to provide for establish- 
ing certain other Indian reservations in the same 
Siate; which was read twice by its title, referred | 
to the Committee on Indian Affairs, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
684) to incorporate the Washington Theater Com- 
pany; inwhichit requested the concurrence of the 
Senate. 











BILLS BECOME LAWS. 


The message further announced that the Pres- 
identof the United States had approved and signed, 
on January 30, the following bills: 

A bill (CH. R. No. 568) to provide for the print- 
ing of the annual report of the banks of the Uni- 
ted States; and 

A bill (A. R. No. 487) for the relief of William 
B. Snowhook and others. 

And that he approved and signed on the 31st 
of January, a bill (H. R. No. 520) for the relief 
of the legal representatives of Seneca G. Sim- 
mons. 

And that he approved and signed on the 3d in- 
stant the following bills and joint resolutions: 

A bill (H. R. No. 616) making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th 
June, 1864; 

A bill (H. R. No. 409) to provide for the pay- 
mentof expenses incurred by the marshal of Bos- 
ton, for repairs to the United States court-house; 

A joint resolution tendering the thanks of Con- 
gress to Commander John L. Worden of the Uni- 
ted States Navy; and 

A joint resolution to confirm the adverse de- 
cision of the Court of Claims in the case of Moses 
Yale. 

PARDONS AND REMISSION OF PENALTIES. 


Mr.POWELL. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 440) 
concerning pardons and the remission of penalties 
and forfeitures in criminal cases, have directed me 
to report it back with an amendment, and to rec- 
ommend the passage of the bill as amended. I 
hope the Senate will allow the bill to be acted on 
now. It will take buta moment. The Attorney 
General recommends it. 

By unanimous consent the bill was considered 
as in Committee of the Whole. To remove all 
doubts as to the true meaning of former laws, the 
first section of the bill provides that whenever, 
hereafter, by the judgment of any court or judi- 
cial officer of the United States in any criminal 
proceeding, any person shall be sentenced, or 
whenever any person shall have been sentenced 
heretofore to two kinds of punishment, the one 
pecuniary and the other corporeal, the President 
shall have full discretion to pardon or remit in 
whole, or any part, either one of the two kinds, 
without in any manner impairing the legal valid- 
ity of the other kind, or of any portion of either 
kind not pardoned or remitted. , 

The second sectivn of the bill provides that in 
all criminal cases in which there has been or shall 
be a judgment or sentence against any person as 
a fine or penalty, whether alone or along with any 
other kind of punishment, the same shall be deemed 
a judgment debt, and, unless pardoned or remitted 
by the President, may be collected on execution 
in the common form of law. 

The third section provides that the President 
shall have full discretionary power to pardon, re- 
mit, or forgive in whole or in part, the forfeiture 
of recognizances and bonds taken, acknowledged, 
or @, or to be taken, acknow , or made, 
before aries ‘the courts or other lawful authori- 
ties of the United States, either in case of any crim- 
inal examination or perme: or for surety of 
the oo or for good behavior. 

_ The amendment of the Cammittee on the Judi- 
clary was to strike out the third section of the bill. 

The amendment was agreed to. 
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Mr. HALE. I wish some member of the Com- 
jj mittee on the Judiciary who reported this bill 














would enlighten us on the subject of whether the || 
Congress can confer powers upon the President 
in regard to pardoning, or restrict that which is 
conferred upon him by the Constitution of the 
United States. I had not supposed it was com- 
petent for us to do so. 

Mr. POWELL. This bill was prepared by the 
Attorney General and sent to the Judiciary Com- 
mittee. Among the papers will be found a very 
short letter from him stating that he thinks the 
President probably has this power now; but as 
there are doubts siawh it, he wishes to have those 
doubts removed. I know there has been some 
doubt about the power of the President in such 
cases as are imdicated in the bill, where the pun- 
ishment has been of two kinds, for instance, fine 
and imprisonment, to pardon the one and allow the 
other to stand. 1 think myself that the pardon- 
ing power as conferred by the Constitution can 
neither be added to nor diminished from; but by 
legislation for a greet many years back Congress 
have presumed that they had the power to regu- 
late it, and they have done so. The Attorney 
General simply asked that this bill should be 
passed to remove all doubts on the subject. It 
can certainly do no harm, and may do good. It 
will certainly relieve the doubt on the subject. I 
will ask that the letter of the Attorney General 
be read. It is very brief. 

The VICE PRESIDENT. It will be read, if 
there be no objection. 

The Secretary read it, as follows: 

DECEMBER 22, 1862. 

Sir: As you suggested, I hand you a draft ofa bill, which 
I think may be useful, and cannot be hurtful. 

It is cautionary only. I think the President has the 
power already, but others doubt it; and it is a salutary 
power, in Keeping with the main intent of the mereiful 
power of the Coustitution. 

Section two may be, substantially, already in the law, but 
it had better be there in plain brief terms. 

Section three is already the law of this District by special 
act, but not in the States and Territories generally. 

[ think it ought to be made general. Several hard cases 
have come up from a distance, in which I would have ad- 
vised the President to grant relief, if I had thought he had 
the power. 

If you approve the object, pray put the bill through, 
either as it is or as you may change it for the better. 

Most respectfully, your obedient servant, 

EDWARD BATES, 
Attorney General. 
Hon. Senator TromBcuun, Chairman Judiciary Committee. 

Mr. POWELL. The Committee on the Judi- 
ciary thought that the remission of forfeitures of 
recognizances, bonds, &c., should be left to the 
courts, and should not be transferred to the Pres- 
ident, and hence we have stricken out that sec- 
tion. I hope, with this explanation, the bill will 

ass. 

Mr. HALE. This is a day in which, perhaps, 
it is rather unpopular to refer to the Constitution, 
but it seems to me this whole subject is regu- 
lated by the Constitution, and that it is impossi- 
ble for us to add to or take from the power of the 
President: 

“ The President shall have power togrant reprieves and 
pardons for offenses against the United States, except in 
cases of impeachment.” 

Those who made the Constitution granted the 
power, and regulated, limited, and restricted it; | 
and I think it is unwise for us to undertake to in- 
terfere with it. 

Mr.HARRIS. The object of this bill is to re- 
move a doubt as to whether or not the President, | 
in the exercise of the power to pardon conferred | 
by the Constitution, as just read by the gentleman 
from New Hampshire, may qualify his pardon so 
as to commute, change, or modify the punish- 
ment; for instance, if a man is to be executed, 
whether he may commute his sentence to punish- 
ment by imprisonment. It is not extending ‘he 
power to pardon, but authorizing the President, 
if I may use the expression, to adopt a partial 
pardon, modify the punishment inflicted. In that 
respect, it seems to me to be entirely unobjection- 
able, and is in certain cases very desirable. There 
is a question whether or not the President may 

ive anything short of an absolute pardon. This 

aw authorizes him to make the pardon a quali- 
fied pardon. 

Mr, TEN EYCK. There is another reason | 


why it is desired. Most of our criminal acts give | 
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mit the punishment to the extent of the impris- 
onment, if he sees fit, or to the extent of remit- 
ting the fine, leaving the imprisonment to take its 
effect. There are some cases of that kind in this 
city, where it is deemed advisable that the Presi- 
dent may pardon to the extent of a portion of the 
sentence, but notthe whole sentence, That wasthe 
main object, as I understood, of the bill introduced 
by the Attorney General, and now reported by 
the Committee on the Judiciary. 

Mr. DAVIS. I think the whole pardoning 
power is regulated entirely and exclusively by 
the Constitution, and that Congress has no power 
by any law to enlarge it, to restrict it, to modify 
it, or to explain it. I shall, therefore, vote against 
this bill; and I shall vote against the bill for anoth- 
er, though a very secondary reason, and that is 
that the honorable Senator from New Hampshire 
has come to the rescue of the Constitution. [tis 
so refreshing to see him in that position and doing 
that work, that I cannot deny myself, independ- 
ent of the-other paramount consideration, the 
pleasure of standing by him on this occasion. 

Mr. POWELL. I cannot see the force of the 
objections made by honorable Senators to this bill 
on any constitutional ground. The bill does not 
propose to confer upon the President any more 
power than the Attorney Geveral thinks he has 
under the Constitution; but there have been grave 
doubts on the subject, and the very language of 
the bill imports that itis for the purpose of re- 
moving these doubts. The statutes have been 
somewhat conflicting on the subject, perhaps; the 
opinions at least have been so, The bill merely 
provides that the President may remit a fine and 
still adhere to the imprisonment, may pardon the 
imprisonment and still require the person to pay 
the fine. I think there can be no doubt as to the 
power to do this. I hope the bill will pass. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


NATIONAL CURRENCY. 
Mr. SHERMAN. I ask the consent of the 


Senate to take up the bank bill, as itis commonly 
called, with a view to postpone it to next Monday 
at one o’clock, by general consent. I make that 
motion at the suggestion of the Cammitiee on 
Finance, in order to enable the other committees 
to have their business transacted this week; and 
next week we propose to devote to business from 
the Committee on Finance. Ss 

The bill (S. No, 486) to provide a national cur- 
rency, secured by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof, was taken up and postponed until Mon- 
day next, at one o’clock, 


HEIRS OF STEPHEN JOHNSTON. 


Mr. WADE. I move to take up House bill 
No. 265, to authorize the Court of Claims of the 
United States to hear and determine the claim of 
the heirs of Stephen Johnston, deceased. 

The motion was agreed to; and the considera- 
tion of the bill was resumed as in Committee of 
the Whole. 

The VICE PRESIDENT. The bill is now 
open to amendment, 

Mr. HARLAN. I renewthe amendment which 
I offered when the bill was up at the last session. 

The amendment was read, as follows: 


Substitute for the original bill the following : 

Whereas, by a treaty made with the Pottawatomie tribe 
of Indians, near the mouth of the Mississinewa_river, upon 
the Wabash, on the 16th day of October, 1626, there was 
granted to the heirs of Stephen Johnston, killed by the Pot- 
tawatomie Indians, one half section of land, to be located 
under the direction of the President of the United States, 
which said haif section of land selected, as the said heirs 
afterward learned, was fractional, containing but two hun- 
dred and eighty-two acres, and was, as they alleged, of in 
ferior quality ; on which account they were authorized, by 
a special act of Congress approved July 20, 1840, to relin- 
quish said land tothe United States, and the President was 
requested * to cause the Commissioner of the General Land 
Office to issue to the children of the said Stephen Johnston 
and Elizabeth Johnston, or to their heirs, a certificate re- 
ceivable in payment at any land office in the United States 
for any half section not subject to preémption ;” to which 
certificate so issued was appended the official statement of 
the Commissioner of the General Land Office, dated Feb- 
ruary 25, 1841, construing the said law “ to admit the entry 
of any half section of the alternate sections along the linc 
of the Maumee canal, advertised to be sold in June”? fol- 


s : : _ || lowing; and whereas the said heirs, on application, not 
e double unishment, a punishment by imprison | being permitted to enter a half section of land In the Wy 


andott reserve, in the State of Olio, in accordance with the 
terms of the Commissioner’s construction of the law, on 


ment an also a punishment by fine. The chief | 
object of this bill is to enable the President to re- | 
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account of an adverse decision of the Attorney General, || lands, worth, as the testimony shows, from five 


dated September 25, 1445, were autherized to do so by spe 
cial act of Congress approved March 3, 1647, ‘* provided the 
minimum price of said half section shall not exceed two 
dollars and filty cents per acre,’ but were unableto make 
enid entry becanse of the satc, as it is alleged, of the whwle | 
of said reserve belore the passage of said law ; and whereas 
doubts exist Whether said eertificate cau now be legally lo- 
cated on any puldic lands subject to preémption under ex 
jeting laws: Therefore, | 
Be it exacted In the Senate and House of Représentatives 
of the United States of America,in Congress assembled, That 
the Secretary of the [Interior of the United States shall, and 
he is hereby authorized and required to, issue to the heirs | 
of the said Stephen Johnston, in full satisfaction of said cer- | 
tificare, hind serip for three hundred and twenty acres of | 
publie lands of the United States subject to sale at private 


entry at tie rate of 250 per acre, or for six hundred and 
forty acres, subject to sale as aforesaid, at $1 25 per acre, 
to be located according to legal subdivisions, as military 
land Warrants are now located under existing laws, in com- 
pact bodies of not less than one handred and sixty acres 
each. 

Mr. HARRIS. If I can have the attention of 
the Senate a moment, I believe | can show the jas- 
tice of this bill. Some time prior to 1826, a man 
by the name of Johnston, while undertaking to 
carry a dispatch from Fort Wayne, which was 
then in astate of siege, to General Harrison, who 
was in command of our forces in the West, was 
eruelly murdered by the Pottawatomie Indians. 
This Johnsten when murdered left two infant 
children. In 1826, a treaty was made by which 
the Pottawatomie Indians ceded a tract of land to 
the Government. In doing this, however, they 
attempted to do some justice to the heirs of the 
mun they had murdered. They accordingly, in 
making the treaty, reserved to the infant heirs of 
Johuston a half section of land. It will be seen | 
from this statement that the Government gave 
these heirs no land. On the contrary, the Indians | 
reserved out of their grant to the Government a 
half section of land for these children, and in the 
treaty it was providétl that, these heirs being in- | 
fants, the Government should undertake to locate | 
that land out of the reservation for these children. | 
Thus the Government became a mere trustee for 
the children of Johnston. The Government un- 
dertook to locate the lands; it did locate a half | 
section of land, but it did notdo it faithfully. The | 
land was deficient in quantity and it was inferior | 
in quality. There was a breach of trust for which | 
the Government, had it been an individual, would 
have been liable in any court of equity. 

This was the state of things. The Indians had 
reserved for these heirs, whom they had so much 
injured, a half section of land; the Government 
undertook @ locate that half section for these 
children ; it did not perform its trust with fidelity; 
the land was deficient in quantity and inferior tn 
quality. When the cbildren came of age, they 
uscertained this state of things. They came to 
Congress, and Congress, acknowledging the jus- 
tice of their claim, passed a law in 1840 authoriz- 
ing these heirs to surrender this half section of 
land to the Government, and to locate any other 
half section of land upon any Government lands | 
not subject to preémption. In accordance with | 
that law, in 184] this half section of land thus | 
reserved by tltese children was surrendered, 
ceeded back to the Government; the Government | 
received it, and in lieu of that, in pursuance of the | 
law of 1840, these heirs received a certificate of | 
their right to any half section of land belonging | 
to the Government not subject to preémption, 
Not long after that, the Wyandott reservation was 
putin the market. In pursuance of the law of 
1840, they sought to locate their half section 





land on that reservation, but the Commissioner 
of the General Land Office refused to allow them 
so to locate, insisting that they were only entitled 
to a half section of land at the minimum price of 
$1 25 per acre. These heirs came to Congress, 
and Congress passed a joint resolution in 1847 
authorizing them to locate a half section of land 
upon the Wyandott reservation; but before that 
resolution was adopted the W yandott reservation | 
was gone, and ihey could not locate there. Stull 
holding their certificate, they attempted again, 
when the Fort Snelling lands were put into mar- 
ket, to locate their half section, and they were 
again met by the sume objection on the part of 
the Commissioner of the General Land Office, and 
they failed there again, and thus the thing has 
gone on from 1840 to this time. 

This bi!! provides just what any court of jus- 
tice in the United States would award against any 
individual. These heirs have surrendered their 


to seven dollars an acre, and they have got noth- 
ing for them, 
refer the matter to the Court of Claims and let 
them ascertain the value of the half section of land 
in the Pottawatomie reservation at the time it was 
surrendered to the Government, compute interest 
on that to this time, and give these heirs land cer- 
tificates that they may locate anywhere on Gov- 
ernment land to the amount that shall be thus 
ascertained by the Court of Claims. Itisa prop- 
osition that commends itself very strongly to any 
man’s sense of justice. It is what | would under- 
take to recover from any individual in the country 
if it were a claim against an individual, instead of 
against the Government. There is no court of 
equity that would refuse it. I tr@st the Senate 
will pass the bill. 

Mr. HALE. I ask the Senator what was the 
ground on which the Commissioner of the General 
Land Office based his decision refusing them the 
right to locate on the reservation. 

Mr. HARRIS. He construed the law to mean 
“‘any land subject to private entry,’”’ instead of 
“ariy land not subject to preémption.” 

Mr. HALE. There is something said about an 


| opinion of the Attorney General. 


Mr. HARRIS. I see there is recited an opin- 
1on of the Attorney General, dated September 25, 


1845. I have never seen that opinion; but, how- 


_ever that may be, Congress, in 1847, passed a 
| joint resolution declaring that these heirs should 


have the right to locate any land not subject to 
preemption. 

Mr. HARLAN. The Senator from New York 
has stated the history of this case correctly, but 
his attention perhaps has not been called to our 
land system as much as mine has, and conse- 
quently he has committed what | deem an error 
in coming to the'conclusion that he has stated. 
In the first place, I think he errs as to the rights 
of the parties; and in the second place, he errs in 
stating the remedy that the bill proposes; it is 
much larger than he seems to suppose. There 
was a half section of land reserved for the heirs 
of Johnston in the treaty which he has mentioned. 
The Secretary of the Interior and the Attorney 
General have always held that such reservations, 
when the contrary ts not specified, mean ordinary 
arable or tillableland, nothing more than an aver- 
age half section of land fit for cultivation of the 
average value of the tract; that in agreeing to these 
reservations the Government does not conclude 
that the party is to selecta mill privilege or a town 
site or a tract of land of extraordinary value, but 
good farming land, nothing more. Now, the 
wrong that these heirs seem to feel thatthey have 
suffered is that in sélecting a half section of land 
for them, it was notthe half section on which the 
city of Logantport was situated; that is, not a 
Lown site, or that it did not embrace some water 
privilege, thereby conferring on them property of 
immense value, not for agricultural purposes, but 
on account of its extraordinary advantages. 

The VICE PRESIDENT. The morning hour 
has expired. The Senator will suspend his re- 
marks. 

Mr. WADE. I hope we shall be permitted to 
go through with this bill now, as we have got so 
near through. Ido not think it will take long. 
| move that all other business be superseded, and 
that this bill be continded before the Senate. 

Mr.SUMNER. How much time will it take? 

Mr. WADB. I donot think it will take long. 

The VICE PRESIDENT. The pending ques- 
tion may be temporarily laid aside if there be no 
objection. Is there objection? 

r. HALE. I think this bill had better bedaid 
over until to-morrow. It is entirely new to me, 
and it strikes me that it involves very important 
principles, for it authorizes the Court of Claims 
to ascertain the value of a location which might 
have been made, as | understand my friend from 
lowa to say, which would be of ithmense value; 
to ascertaim that at the time they might have made 
the location, which was in 184]; and then, hav- 
ing ascertained this immense value, it directs the 
Court of Claims to issue certificates, not only for 
that, but for interest upon that sum, covering a 
period of overtwenty years. If that be so, | think 
it is dealing with these claimants as we have not 
been in the habit of doing; but | do not wish to 
oppose any just claim. t it lie over until to- 
morrow. 


this objection is removed, I shall 
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Now, it is proposed by the bill to | 
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have no objection to taking it up, but Lam not 


prepared at this moment to give my assent to such 
a bill. 


e 
FRENCH INTERFERENCE IN MEXICO. 


The VICE PRESIDENT. In the opinion of 
the Chair, the pending question is the unfinished 
business of yesterday, which is the resolutions 
of the Senator from California, [Mr. McDor- 
GALL.] It is true the Journal of yesterday says 
that a motion was made to lay the resolutions on 
the table, and the yeas and nays were ordered, 
after which they were postponed. The latter part 
of the Journal is distinctly and clearly in viola- 
tion of the rules of the Senate, and it is therefore 
the opinion of the Chair that the subject is now 
before the Senate as the unfinished business of 
yesterday. 

Mr. SUMNER. The record cannot be correct, 
I think the resolutions were not postponed, 

The VICE PRESIDENT. The record shows 
that fact, and the Chair would suggest to the Sen- 
ate that the record be corrected. 

Mr. SUMNER. I think it should be corrected. 

Mr. HOWARD. That record should be cor- 
rected. | was in the chair, and | am not aware 
that any such motion was put to the Senate. 

The VICE PRESIDENT. The record will be 
amended. 

Mr. SUMNER. I renew the motion that the 
resolutions be laid on the table. 

The VICE PRESIDENT. That motion is now 
before the Senate. The question before the Sen- 
ate is on laying the resolutions on the table, and 
upon that question the yeas and nays have been 
ordered. Phe Secretary will call the roll. 

Mr. McDOUGALL. I trust the President will 
allow me to remark that | would desire a direct 
vote on the resolutions. 

The vote being taken by rescenn nays, resulted 
—yeas 34, nays 10; as follows: 


YEAS—Messrs. Authony, Arnold, Carlile, Chandler, 
Clark, Coltiamer, Cowan, Davis, Dixon, Doolittle, Fes- 
senden, Foot, Foster, Grimes, Hale, Harding, Harlan, 
Uarris, Henderson, Howard, Howe, King, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Sherman, Sum- 
ner, ‘len Eyck, Wade, Wiikinson, Willey, Wilmot, and 
Wilson of Massachiusetts—s4. 

NAYS—Messre. Kennedy, Latham, McDougall, Powell, 
Rice, Richardson, Saulsbury, ‘Trumbull, Turpie, and Wil- 
son of Missouri—10. 


So the resolutions were laid upon the table. 
LEAGUE ISLAND. 
Mr. FOSTER. I ask the Senate now to pro- 


ceed to the consideration of the motion to recon- 
sider the vote on the joint resolution passed some 
ten days ago, in regard to League Island. It now 
stands on the motion to reconsider, which of 
course keeps the resolution on the table of the 
Senate, when it should properly go, according to 
the usual course, to the House of Representa- 
tives. I presume the subject will not occasion a 
discussion; for, doubtless, members have made 
up their minds, as there was a pretty full vote 
the other day. I hope the question on the re- 
consideration may be taken, 

The VICE PRESIDENT. If there be no 
objection that question will be put by the Chair. 
The question is on reconsidering the vote of the 
Senate, by which the joint resolution relating to 
League Island was rejected, 

Mr. COWAN, Lask for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. FOSTER. [| do not propose to debate the 
matter at all; but I ask that a letter recently writ- 
ten by Admiral Gregory, who is the superintend- 
ent of the building of iron-clad vessels, may bé 
read. 

The VICE PRESIDENT. 
jection, it will be read. 

The Secretary read it, as follows: 


New York, January 20, 1863. 

This is to certify that I have for some tume past been em- 
ployed by the Navy Department as the general superintend- 
ent of the iron-ciad vessels under construction, and in- 
formed myself of the best means of preserving them from 
injury by the action of sea water, and can, from observa- 
tion and experiments, that » White zine will do 
so effectually: it cumiguainns with the iron, and has a gal- 
vanie power that protects iron from oxydation by aunos- 
pheric influences, and a still more important one upon the 
immersed parts, preserving the bottout from fouling any 
more than copper. The iron vessels now building are be- 
ing covered with it inside and out, and | consider that it 
will about double the of the vessels to the Govern- 
ment by the durability it res; with it there will be some 
protection, either in fresh or salt water, and no iron 
should be suffered to wart it. 


If there be no ob- 
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The evidences of these facts are numerous and conclu- 
sive from long observations and experiments, and do away 
entirely with popular impressions that vessels should be 
kept in fresh water for preservation. 

F. H. GREGORY, 
Rear Admiral United States Navy. 

The question being taken by — and nays, 
resulled—yeas 25, nays 17; as follows:, 

YEAS—Messrs. Bayard, Carlile, Cowan, Davis, Doolit- 
tle, Fessenden, Foot, Grimes, Harding, Harlan, Harris, 
Henderson, Hicks, Kennedy, King, Lane of Indiana, Pow- 
el], Rice, Richardson, Saulsbury, Sherman, Wall, Willey, 
Wilmot, and Wilson of Missouri—25. 

NAYS—Messrs. Authony, Arnold, Chandler, Clark, Col- 
lamer, Dixon, Foster, Hale, Howard, Lane of Kansas, Mor- 
rill, Sumner, Ten Eyek, Trumbull, Wade, Wilkinson, and 
Wilson of Massachusetts—17. 


So the motion to reconsider was agreed to. 


Mr. GRIMES. 
referred to the Committee on Naval Affairs. 

The VICE PRESIDENT. It will be necessary 
to reconsider the vote ordering the resolution to 
be engrossed and read a third time. Does the 
Senator make that motion? 

Mr. GRIMES. Yes, sir. 


The motion was agreed to, 


The VICE PRESIDENT. The question now 
is on the motion to refer the joint resolution to the 
Committee on Naval Affairs. 

The motion was agreed to, 


MILITIA LAW. 


The VICE PRESIDENT. The unfinished 
business of yesterday, being the bill (8. No. 493) 
for the encouragementof reénlistments, and for 
enrolling and drafting the militia, and for other 
purposes, is now before the Senate asin Commit- 
tee of the Whole, and will be read. 

Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs report an amendment 
as a substitute forthe original bill. Ido not think 
it necessary, therefore,to read the original bill. 
The Secretary can read the substitute of the com- 
mittee, 

The VICE PRESIDENT. Is-it the pleasure 
of the Senate to dispense with the reading of the 
original bill? If there be no objection, it will be 
dispensed with. The Chair hears none. The 
amendment of the committee will be read. 

The Secretary read the amend ment of the com- 


mittee, to strike out all afier the word *¢ that,’’ in 


the third line of the original bill,aud to insert the 
following in lieu thereof: 


Such of the volunteers and militia now in the service of | 


the United States as may reéniist to serve one yeur, un- 


less sooner discharged, after the expiration of their present | 
term of service, shall be entitled toa bounty of fifty dollars, | 


one half of which to be paid upon such reéalistment, and 
the balance at the expiration of the term of reénlistment ; 
and such as may reénlist to serve for two yéars, unless 
sooner discharged, after the expiration of their present term 
ot enlistment, shall receive, upon such reéolistment, 350 
of the $100 bounty for enlistment provided by thre filth sec- 
tion of the actapproved 22d of July, 1861, entitled “Anmact 
to authorize the employment of volunteers to aid in enfor- 
cing the laws and protecting public property.’ 

Sec. 2. And be it further enacted, That the President shall 
make all proper rules and regulations for eurolling and draft- 
ing the militia of the United States, and otherWise putting 
this aet into execution ; and the enrollment of the militia 
shall, in all eases, include all able-bodied male citizens be- 
tween the ages of eighteen and forty-five years, exceptsuch 
us may be exempt therefrom by existing laws of the United 
Stutes; and exemptions from physical disubility shall only 
be made after the completion of the.dratt. ‘ 

Sec. 3. And be it further enacted, That whenever the 
President shall call forth the militia of the States and Ter- 
ritories, to be employed in the service of the United States 
he shall specify in his eall the period for Which’said service 
may be required, not exceeding two years; and the militia 
so called shall be mustered in and continue toserve for and 
during the term so specified, unless sooner discharged. 

Sec. 4. And be it further enacted, What every person who 
shall, in pursuance ofany law of the United States or requi- 
sition of the President, be dratied asa. soldier, shall, when 
ro drafted, be deemed to be in the actual service of the Uni- 
ted States, and shall be thereupon subject to the rules and 
artiches of war in the saure nianner as though he had been 
inustereddnto the service of the Uvited States. 

Seo. 5. And be it further enacted, That whenevera singte 
regiment of volunteers or of militia of the same arm, from 
ithe same State, is reduced to one halfof the maximuin num- 
ber prescribed by law, the President may direct thre con- 
solidation of the companies of sieh regiment: Provided, 
That no company so formed shall exceed the maximum 
number preseribed by law. When such consolidation is 
made, the regimental officers shall be reduced in proportion 
to the reduction in the number of companies. 
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| should offer them now. 
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Sec. 6. ind be it further enacted, That whenever a regi 
ment is reduced below the minimum number allowed by 
law, no more officers shall be appointed in such regiment 
beyond those necessary for the command of such reduced 
number. 

Serc.7. And beit further enacted, That so much of the filth 
section of the act approved 17th July, 1862, entitled * An 
act to amend an act calling forth the militia to exccute the 
laws of the Union,’’ and so forth, as requires the consentof 
the President to carry into execution the sentence ofa court 
martial, be, and the same is hereby, repeated, as fur as the 
same extends to the punishment for desertion; and sen- 
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tences for that offense may be carried into execution upon | 


the approval of the commanding geveral of an army in the 
field. 

Sec. 8. And be it further enacted, That courts-martial 
shall have power to sentence officers whoshall absent them 
selves from their companies without leave, to be reduced 
to the ranks to serve three years or during the war. 

Sec. 9. 4nd be it further enacted, What every person, not 
subject to the rales and articles of war, who shall procure 
or entice, or attempt to procure or entice, aroldier in the 
service of the United States tu desert; or who shall hyrbor, 
conceal, or give employment to a deserter, or carry hii 
away, oraid in carrying him away, knowing him to be such; 
or who shall purchase from any soldier bis arms, equip- 


| ments, ammunition, uniform, clothing, or any part thereot; 
| and any captain or commanding officer of any ship or ves 

| sel, or any superintendent or conductor of any rattroad, or | 
| any other public conveyanee, carrying away any such sol 


dier, as oue of bis crew or otherwise, Knowing him to have 
deserted, or shali refuse to deliver him up to the orders ot 
his commanding officer, shall, upon legal conviction, be 


fined, at the discretion of any court having cognizance of | 


the same, in any sum not exceeding 9500, and he shail be 
imprisoned not exceeding two years nor less than six 
months. 

Sec. 10. And be it further enacted, That if any person 
shall resist any draft of militiamen into the service of the 
United States, or shal! counse! or aid any person in so re- 


| sisting any such draft, or shail assault or obstruct avy officer 


in making such draft, or shall counsel any person to assault 


| Or obstruct any such officer, or shall counsel any drafted 


men not to appear at the plnee of rendezvous, or dissuade 
them from the performance of military duty, such person 
shall, upon conviction thereof, be punished by a fine not 
exceeding $500, or by imprisonment not exceeding two 
years, or by both of said punishments. 


Sec. 11. And be it further enacted, That immediately | 


after the passage of this act the President shall issue his 


proclamation declarivg that all soldiers abseut from their | 
| regimeuts without leave may return to such place or places 


as he may indicate iu his proclamation, and be restored to 
their respective regiments without punishment, except the 
forfeiture of their pay and allowances during their absence ; 
and all deserters who may uot return within the time so 
specified by the President, shall, upon being arrested, be 
punished as the law provides. 

Sec. 12. nd be it further enacted, That depositions of 
Witnesses residing beyond the limits of the State, Territory, 
or District in which military courts shall be ordered to sit, 
may be taken in cases not capital by either party and read 
in evidence, provided the same shall be taken upon reason 
alde notice tothe opposite party, and authenticated. 

Sec. 13. And be it further enacted, ‘That the judge advo- 


cate shall have power to appoint a reporter, whose duty it | 


shall be to recerd the proceedings of and testimony taken 


before military courts instead of the judge advocate ; and | 


such reporter may take down such proceedings and testi- 
mony in the first instance in short-hand. The reporter shall 
be sworn or affirmed faithfully to perform his duty before 
entering upon it. 


Sec. 14. And he it further enacted, That the court shall, | 
for reasonable cause, grant a coutinuance to either party 


for suciiime and as often as shall appear to be just: Pro- 
vided, ‘Tiiatif the prisoner be in close confinement, the trial 
shall not be delayed tora period longer thay: sixty days. 
Sec. 15. And be it further enacted, That in time of war, 
murder, assault and battery with au intent to_kill, man 


slaughter, mayhem, woundiug® by shooting or stabbing with || 


an intent to commit murder, robbery, arson, burglary, rape, || : 
’ 2 ee f || lowance shall be given to any enlisted man detailed for 


assault and battery with an intent to commit rape, and lar 

ceny, shall be punishable by the sentence ofa general court- 
martial when Committed by persous who are jin the military 
service of the United States, and subject to the Articles of 
War; and the punishments for such offenses shall be the 


same, as nearly us iniay be, as those inflicted by the laws of | 
the State, Territory, or Distriet in whieh they may have | 


been committed. 

The PRESIDING OFFICER, (Mr. Ciark in 
the chair.) Phe question will be on the adoption 
of the amendment proposed by the committee. 

Mr. WiLSON, of Massachusetts. 1 wish to 
make a few slight amendments in the amendment, 
either before or after it is adopted, Perhaps | 
l move to add to the 
second section these words: 


And anyvdrafted mibitiaman who shall furnish an accept- 
able substitute shall thereupon receive a certificate ot dis- 
eharge from such draft, which shall exempt him from wil 
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committee’s amendment, | move to strike out the 


words, * the same extends to the punishment for 


desertion and sentences for that offense,’’ and to 


| insert the words, “relates to carrying into exe 


cution the sentence of any court-martial against 


|| any person convicted as a spy ora deserter, and 


hereafter sentences against spies and deserters;"’ 


| so that the section will read: 


That so much of the fifth section of the act approved 17th 
July, 1862, entitled, &e., as requires the consent of the 
President to carry into execution the sentence of a court 
martial, be and the same is hereby repealed, as far as re 
lates to carrying into execution the stntence of any court 
martial against any person convicted as @ Spy ora deserter ; 
and hereatter sentences against spies and deserters may be 
carried into execution upon the approval of the command 


| ing general of au army in the field. 








imtry duty during the war, «and such substitute shall be en- | 


| titled to the same pay and allowances provided by Jaw as 


if he ad been originally dratted in the militia service. 
Theamend ment to the amendment was agreed to. 


Mr. WILSON, of Massachusetts, In the sev- 
enth wid eighth Hines of the eighth section of the 


| 
| 


This amendment simply includes spies with 
deserters. 
The amendmentto the amendment was agreed to. 


Mr. WILSON, of Massachusetts, 


I move to 


|} amend the eighth section, in the second line, by 


inserting after the word * power’? the words **in 
addition to the punishments now provided by 
law;’’ so that it will read: 

That courts-martial shall have power, in addition to the 


punishments now provided by law, to sentence officers who 
shall absent themselves from their ecampanies without 


| leave, to be reduced to the ranks to serve three years or 


during the war. 
Theamendmentto the amendment wasagreed to. 
Mr. WILSON, of Massachusetts. I now move 


to strike out the word “ companies,’” in the third 
line of the same section, and to insert the word 


| ** commands;’’ so as to read, ‘* who shall absent 


themselves from their commands.’’ 
Theamend mentto the amendment wasagreed to. 
Mr. WILSON, of Massachusetts. I move to 


insert, as an additional section to come in after 


| section eight, the following: 


And be it further enacted, That the clothes, arins, mill 
tary outfits, and accouterments furnished by the United 
States to any soldier shall not be sold, bartered, exchanged, 
pledged, loaned, or given away; and no person not a sol 
dier or duly authorized officer of the United States who has 
possession of any such clothes, arms, military oulfits, or 
accouterments furnished as aforesaid, and which have been 
the subjects of any sale, barter, exchange, loan, or gilt, 


| shall have any right, tithe, or interest therein, but the same 
} may be seized and taken wherever found by any ollicer of 


the United States, civil Gr military, and shall thereupon be 
delivered to any quartermaster or other officer suthorized 


| toreceive the same; and the possession of any such clothes, 
| arms, military outfits, or accoaterments by 2ny person not 
| a soldier or officer of the United States,ehali be prima facie 


evideuce of such a sale, barter, exchange, pledge, loan, or 
gitt as aforesaid. 
Theamendmenttothe amendment was agreed to, 


Mr. WILSON, of Massachusetts. 


lnow move 


| toinsert the word ** willfully”’ after the word ‘‘or’’ 


in the seventh line of the tenth section, so as to 
read: “or willfully dissuade them from the per- 
formance of military duty.”’ 

The amendmentto the amendment wasagreed to. 


Mr. WILSON, of Massachusetts. 


to add, as an additional section: 


I now move 


And be it further enacted, That no additional pay or al 
duty in the hospitals or camps or elsewhere for taking care 
of the sick and wounded of the Army. 

The amendmenttotheamendment was agreed to. 

Mr. WILSON, of Massachusetts. 1 now move 
the following additional section to correct an er- 
rer which was made in a bill of the last session: 


And be it further enacted, That the grades created in the 
caviiry forces oF the United States by section eleven of 


; the act approved July 17, 1862, and tor whieh no rate of 


compensation has becn provided, shall Be pnd as follows, 
to wit: Regimental counniseary the sawme as regimental 
quartermaster; chief triimpeter the samme as cluet bugier; 
saddier sergeant the same as regimental comuniseary ser 
gceant; company commissary sergeant the same as e tnpAny 
qoartermaster sergeant: Provided, That the grade of super 
numerary secoud liewtenant and two teamsters for each 
company, and ene chief farrier and blacksmith for each 


| regiment, as allowed by said section of thatact, be and they 


are hereby abolished, and each cavalry campany may have 
two trumpeters, to be paid as buglers, and each) regiment 
shall have one veterinary surgeon witli the rauk of a regi 
mental sergeant major, whose compensation shall be scv 
euty-five dollars per month. 


Theamendmenttothe amendment wasagreed to. 
Mr. SHERMAN. Ifthe Senatorfrom Massu- 
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chu through with his amendments, I desire 
to offer a8 an additional section: 

it further enacted, That any officer absent from 
di leave shall, during his absence, reecive half of 
th id allowaneecs prescribed by law, and no more; 
; fficer absent without leave hall, in addition to 
t ' jes prescribed by law or a court-martial, forfeit 


ind allowances during snch absence. 

ir. RICHARDSON. I am opposed to the 
amendment proposed by the Senator from Ohio, 
| for this simple reason: 


all may 


an officer engaged in 


oO ittles is wounded; he cannot go away from 
his command without leave of absence; and is it 
the intention of the Senator from Ohio that that 
officer, thus wounded and incapable of service in 
the field, shall receive only half pay? Is that the 

mode in which you intend to treat your officers ? 
I know it is not the intention of the Senat or, but 
that effect | his amendment, if adopted, will 
have, in my opinion. I have no doubt about it. 
7 3 no officer, no matter what his condition 
m be, that leaves your Army legally without 
] of absence, and no officer oucht to leave 

unless he ts meas d or sick, or has sickness or 
death dn his family. I make the broad proposi- 
tion that your Army has been more injured by 
ihe system of permitting your officers to leave 
when they have not been wounded and rendered 
incapable of,service or sick, than from any other 
{ ise, , 


therefore, to the amendment of 
n Ohio. 


le | 
iosence UlIeSE 


| am opposed, 
-onator fro 
veofi :for the reason I have stated: 
and he proposes that then they shall be placed on 
half pay. That order is not stringent enouch if 
ficer goes away wi In that case, 
id of being merely deprive d of pay, he ought 
to be deprived of his rank and driven from the 
g vice, 
lr. SHERMAN. 
other r ple ace 
Mr . RIC i, ARDSON. 
ther section, | am told. 

Mr. SHERMAN, I will inform my friend from 
Hilinois that this is only an additional penalty, It 
isa provision th Me in addition to the pe nalti ies 

reseribed by Jaw or by a court-martial, he shall 
forfeit his pay boul i the time of his "Abpence. 
Some officers who have been dismissed from the 
service have received their pay up to the date of 
their dismissal. I will say in regard to the first 
clause of my amendment, which provides for the 
case of an officer absent from duty with leave, that 
I do not think that would include an officer who 
was wounded in the service; but if there is any 
d that point, | am willing to modify the 
amendment so as to meet the Senator’s objec tion. 


thout le: ve. 


That is provided for in 


vubt on 


No officers ou: elt to have | 


That is provided for in an- | 


Mr. NESMITH. Le ; the Se ‘natorexcludethose | 


alos ent ** on sie k | mve,’ 

Ir. SHERMAN. I supposed the phrase * ab- 
sent from duty’’ covered it. T do not wish to 
apply the to an officer who has been 
wounded, and I did not suppose it would apply 
to such a case 

The PRESIDING OFFICER. The Senator 
from Ohio may modify his amendment. 

Mr. SHERMAN. I modify it by adding, “ pro- 
v ide d that this se tion shall not apply to officers 
absent on sick leave,’’ if that will include wounded 
soldiers, 

Mr. RICHARDSON. I have no objection to 
that. There is another thing 1 wish to say in ref- 
erence to this whole matter. 

The PRESIDING OFFICER. The Senator 
will allow the amendment as modified to be re- 
ported, 

Mr. RICHARDSON, Certainly. 

The Secretary read the amendment. 

Mr. RICHARDSON. I am inclined to the 
opinion that all your legislation here in reference 
to these things has done infinite mischief. The 
exercise of power by the Pre sident and Secretary 
of War over the officers of the Army has been 
most mischievous, The power of courts-martial 
over officers is ample and complete. 
ple and complete at the beginning of this rebellion, 
While you left the trial of officers to courts-mar- 
tial, who understood the duties of officers and the 
punishments that ought to be awarded to them for 
not doing their duty, you had efficient officers in 
your Army; but when you undertook by whole- 
sale, through the President and Secretary of War, 
to diemias your officers, how often has it been 
brouchtto ourknewhelee that they have been dis- 
missed iu casey where they had not been guilty of 


pros ision 


It was am- 





3 —_ 
any offense whic! a 


ine. Why, sir, 


officer from the 


the other day the y dismissed an 
Army because he had been absent 
in this city, when the ff 
never beefi in this c 

nd come 


ity at all. 


Complaints of this 
to us daily. 


The President and the 


eretary of War are restoring officers every day 


to duty who had been dismissed in 
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authorized any a brotect- 


ict was that the officer had | 


this way. | 


Where such proceedings are had, dismissal has | 


no effect, 


strike 


is no disgrace. 
of the Army men without 
well as with cause, it has no influence 
beneficial to the service. I have been 
inclined to the opinion from the beginning of this 
rebellion till now, that there has been too much 
interference upon the part of Congress and the 
President and the Seeretary of War, 
‘That never set a squadron in the field, 
Nor the division of a bate knows 
More than a spinster.’’ 


for then it 
from the roll 
cause, as 
whatever 


That you have paralyzed the power of skillful 
officers to win victories with our Army in the field, 
Ll have no doubt. 
give my views in reference to this bill. Lam op- 
pose ‘d to every section and every provision of it. 
I sh&ll resist it, because | believe it is ruinous and 
dotrime ntal to the service of the country. 

The PRESIDING OFFICER, (Mr. Crark.) 
The question is on the amendment proposed by 
the Senator from Ohio to the sensaibniiee of the 
Committee on Military Affairs. 

Mr. WILSON, of Massachusetts. 


clear that the Senator from Ohio will accomplish 


When you | 


February 4 





to by the Senator from ition wi 1 
the House of Representatives, | would follow his 
| advice and withdraw the amendment; but I ean 
assure him that all the legislation we are likely to 
have about the Army will be what is incorpora a 
in this bill. The condition of business in the othe; 
House is such that probably they will not be able 
to take up detached bills. Ladvise him, as a frjey,) 

of the Government, that he had better pat on this 
bill whatever is indispensably necessary to place 
within the power of the President the whok phys. 
ical foree of the Army. 

In regard to this px articular proposition, I know 
that the great evil in the Army now is the deser- 
tion of Private soldiers and the absentecism of 
officers. It is easy for them to make a str ne 
excuse to be absent. TI agree with the Senator 
from Illinois that there is no valid excuse for the 


| 
yu . 
ld y is 


|| absence of officers of the Army except sickness 


At the appropriate time I shall | 


I am not | 


the object he intends by the adoption of his ame nd- | 


ment. Some weeks ago the Senator from Minne- 
sota [ Mr ° 
passed by this body, and is now 
other House, in regard to absent idiasen 
if that bill shall receive thes 
of Representatives, it will accomplish the object 
intended, 
le thinks there has been quite too much interfer- 
ence. That may be so; but | am sure that if the 
Senator will carefully examine the legislation of 
Congress in regard to the Army, he will. agree with 
me that that legislation has in no way injured the 
public service. I think the laws upon the statute- 
book, enacted by the Congress of the United States 


since this rebellion commenced, have promoted 1| 


Rice} introduced a bill which was | 
pending in the | 
I think || 
sanction of the House | 


The Senator from Illinois tells us that |! 


|| not earn his pay he ought not to have it. 


the service, and | know of scarcely any portion | 


of that legislation which needs modification or 
change. 

There isa erying evil in regard to the absence 
of officers. Some days ago, in looking over a state- 


| mentin the War Office of the number of regiments 


and the number of men in the service, | saw that 
four hundred and eleven officers were absent with- 
out leave, and between seven and eight thousand 
officers out of our thirty-four thousand officers ab- 
sent altogether. 
out of Congress desires that a wounded officer 


| shall be interfered with by any legislation or any 


| act of the Government, 
| rights that belong to him. 


but he should have all the 
I take it that none of 
us desire that any sick officer who cannot do his 
duty shall be interfered with in any way. But, 
sir, there is a bad habit in the country, habit 
that ought to be corrected; it is one that I think 


the War Departmentcan correct, and that is, that | 


officers upon leave of absenve go away, and then 
their absences are renewed, and renewed, and re- 
newed. I know of officers that have been absent 
from their regiments six oreight months, who have 
had their leaves of absence renewed repeated] 

when they ought not to have had them resirinels 


| wher me are well enough to attend to duty. 


Leaves of absence ought to be renewed with the 
greatest possible care. Where a man is wounded 
or sick, of course he cannot beexpected to do duty; 
but that fact should be proved. We know that | 
there is a great deal of dissatisfaction in the coun- | 
try in regard to this state of things. I received yes- 
terday a letter from a leading military man of my 
State, from the adjutant general of my State, who 
states to me that there are a great number of 


| officers now floating about in my section of the 
| country, who ought to be in the field with their 


men. I hardly think, however, that the amend- 


ment proposed by the Senator from Ohio will ac- 


compligh his object. I think we had better stand 
upon the bill that has been passed by the Senate | 
and is now in the House of Representatives, and 
probably will pass that body, as I am told. 


I take it no man in Congress or | 





or wounds, or sickness in their family, or some- 
thing. of that kind; but we know very well that 
the anxiety of officers to be relieved from the bur- 
dens of duty, especially when they are lying in 
camp, is very great, and the number of applica- 
| tions is very numerous. Too many of t the mM are 
successful. Perhaps every Senator receives every 
day—lI know I do—great numbers of letters from 
officers and soldiers desiring senatorial interfer- 
ence to get them leaves of absence. I have it from 
| officers high in command that the great troubl 
now in the Army isthe absence, without leave in 
some cases, with leave in others, of officers of the 
Army ; wha are probably at home i in most cases, 
enjoying the ease and comforts of life while their 
comrades and fellow-soldiers are engaged in actual 
service. They are drawing full pay, with less 
than the ordinary expenses, commuting their 
rations, receiving all the advantages of the mili- 
tary service without any of the dangers, troubles, 
or toils incident to it. 

J believe that the section which I propose, if 
adopted, will cut off this abuse. I look to the 
good of the service as a matter of course, and also 
| to the saving of the pay. When an officer does 
If lie 

is not sick, if he has no sufficient excuse, accord- 
| ing to the rule and standard laid down by the Sen- 
| ator from Illinois, the absent officer ought not to 
receive his pay. When we are absent from our 
duty we forfeit the whole of our pay. ‘That is a 
correct principle. It is a principle ingrafied in 
many of our laws, and there is no reason whiy it 
should not be done in this case. 1 propose that 
when an officer is absent with leave, that is, for 
cause which, in the judgment of bis superiors, 

entitles him to leave, be shall receive half lis ordi- 
nary pay. That is sufficient. If he is absent 
without leave he ought to receive no pay. 

I say again, that ‘unless this general provision 
be put on this bill the probability is that 1t will not 
| become a law. If the phraseology of my amend- 
ment is not correct, let us adopt the language of 
the bill of the Senator from Minnesot: a, (Mr. 
luce.] I care not what language is used so that 
the object be accomplished. | think that the fear 
of loss of pay will deter many officers from apply- 
ing for these leaves, and will be a useful restraint 
on absenteeism. 

Mr. WILKINSON. 1 hope this amendment 
will be adopted. If the bil] which was introduced 
by my colleague had become a law, it would of 
| course obviate the necessity for the adoption of 
| this amendment. The abuse in regard to the ab- 
sence of officers from our Army is very great. 
will state an instance. I received a letter the other 
day from the acting colonel of the Minnesota regi- 
ment on the Rappahannock, stating that one cap- 
tain received leave of absence in June last for 
twenty days, went home to Minnesota, and has 
remained there ever since, and he wished me to 
present the matter to the Se seretary of War, 
| order that the officer might either be stricken from 
the rolls or ordered back to duty. All his fellows 
in the service in that regiment complain because 
this favoritism is extended to one officer, while 
the rest of them are compelled to stay there, and 
| endure the hardships and privations of the battle- 
field and the camp. Itis wrong. The only ob- 
jection that I have to the amendment of the Sen- 


y to officers who I think should receive no }“y 
at at ail I think the necessities of the service require 
| that something should be done in this matter; jus- 


Mr.SHERMAN, IfI supposed the bill referred |! tice at least requires it. 


a from Ohio is that it proposes to allow half 
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Mr. RLCHARDSON. Mr. President, with the | 
limitations that I laid down before, if we could 
not do better, | do not know that I would not ac- 
cept the proposiuion of the Senator from Ohio, as 
he has modified it; for, I repeat, absenteeism is a | 
great evilinthe Army. Go into our towns In the | 
northern States and see the number of officers that 
are going to hotels and saloons and ball-rooms, 
and traveling on railroad cars. You will see 
many officers, in the enjoyment of entire health, 
who are absent from the Army withoutany cause. 
We need no other argument to show that there is 
great abuse on this subject. My idea in reference 
to it is that the proper tribunals of the Army 
should be left to manage lon : 
| will say another thing while I am on this sub- 
ject. During my service in Congress, and during 
this war, | have sought to obtain for no man leave 
of absence from the Army. I have endeavored | 
to get promotions where I thought they were won | 
jn the service in a few cases. I have in one or 
two instances interfered in order to obtain the ac- | 
ceptance of resignations where officers have been | 
so badly wounded that they could be of no benefit | 
to the service. Thatisa rule of conduct | have 
laid down for myself. I think it is the duty of 
the commanding general, if he means to win vic- 
tories, to try that officer who unnecessarily grants 
leaves of absence to his subordinate officers. 1 
know that during the period of time when I my- 
self was in the service no leaves of absence were 
granted to officers unless in case of sickness, or 
other incapability to serve in the field. They 
were permitted then, in some instances, to return 
home, orto go to places where they could be bet- 
ter provided for, better cared for, and where they 
could sooner recover than they could in the hos- 
pital of the camp. 1 think if that plan had been 
adopted now, it would have been much better. | 
do not know what the conduct of our officers in 
command is; butif | were in command of a corps, 
and an officer under me granted leaves of absence 
to any of the officers, except in case of sickness, 
] would court-martial him, and dismiss him from 
the service. ‘Then you would stop this abuse very 
readily. Instead of trying our officers and our 
generals for loyalty and for the trivial causes for 
which courts-martial have been assembled, if you 
would try them for making inefficient the armies 
that are in the field, and try them by military 
courts-martial, and not by Congress and the Pres- 
ident and the Secretary of War, my opinion is 
that we should have fewer defeats of our armies 
to mourn over, | 
Sir, I think the Army is the place to look for 
the correction of this abuse. Let them assemble 
this court-martial in the instance spoken of by 
the Senator from Minnesota; the officer who 
granted the leave in that case, and the officer who 
was thus absent ought to be dismissed, and, by | 
the verdict of a court-martial, cut off from pay 
from the time he left the service. If courts-mar- 
tial are left to attend to these things, they will || 
make your Army more efficient than youcan make || 
it by acts of Congress. 
Mr. WILKINSON. I should like to ask a 
question of the Senator from Illinois, if he will | 
allow me to do so. 
Mr. RICHARDSON. Certainly. 
Mr. WILKINSON. Suppose the general will 
not do it, or suppose his duties are such that he 
cannot do it, what then? 
Mr. RICHARDSON. The President of the | 
United States ought to see to it that he is brought | 
to acourt-martial and tried. If the President does 
not do it he violates his duty to the country, and 
he himself ought to be put upon trial before this | 
body, for omitting to dinchutes his duty'to the 
country. This is my reply to the Senator from | 
Minnesota. This is no time to be looking to throw 
responsibilities off the chief commander of the 
armies of the United States. 
Mr. WILKINSON. Take the case from Min- | 
nesota that | stated afew minutes ago; how is the | 
President of the United States to know anything | 
about that case? Here was a leave of absence 
granted for twenty days in June last; the officer 
went home, and he has remained at home ever 
since. This is but one of ten thousand cases, per- 
haps. The case does not come to the ear of the 
President; he does not know anything about it. 
Mr. RICHARDSON. 1 will tell the Senator 
from Minnesota that if he had been a colonel from | 
my State, I should have gone to the President of |! 
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| the United States and demanded his immediate 
| trialand the trial of his superior officer who granted 
| him the leave of absence. 


I should have deemed 
it my duty to bring the question before the Com- 
mander-in-Chief of the Army and Navy of the | 
United States; and with the knowledge of the facts | 
before him, if he disregarded his duty, then he 
ought to be put upon trial. Sir, I think much of 
this difficulty has grown out of the fact that the 
generals in the field have not felt that they had 
the control of this matter. That is my reply to 
the gentleman. 

Mr. LANE, of Kansas. I introduced a bill 
yesterday having for its object the curing of this 
evil—an independent bill. The amendment of the 
Senator from Ohio does not reach the evil com- 
plained of. Officers absent without leave do not 
now draw pay. The evil to be overcome is that 
of granting leave. That is the evil that ought to 
be reached. Officers absent without leave are in 
disobedience of orders, and draw no pay. 

Mr. RICHARDSON, And are liable to be 
stricken from the rolls by the President any day. 

Mr. LANE, of Kansas. That is true; but they 


| draw no pay until the disobedience is in some 
' 


way accounted for and the penalty removed. The | 
bill which I introduced yesterday oe for a 
pay leave; that no officer shall be absent from his 


draw no pay unless he has at his command to pre- 
sent to the paymaster a pay leave, signed by the 
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I approve of the provisions of 
l believe the section will do good. 
There are cases, every Senator knows, where it 
is almost indispensable that an officer should have 
leave of absence for the purpose of looking after 
his own affairs, on account of sickness or death 
in his family. The truth is thatall the patriotism 
in this country is not confined to Congress, and 
yet, if a person were to listen to our debates here 
day after day, | think he would ‘be inclined to 
come to the conclusion that the officersofourArmy, 
asa general thing, were mere mercenary hirelings. 
The wholesale censure that is from day to day 
thrown out here, as it appears in the debates of 
Congress, and is read by the officers of the Army, 
certainly can have no salutary effect upon them. 
So fur as I know, sir, the officers of our Army 
are patriotic men, and they have at very great per- 
sonal sacrifices left their homes and their busi- 
ness to engage in the service of the country, suf- 
fering privations beyond anything that we appre- 
ciate; and, sir, I confess I do not like the general 
tenor of the debates here upon such questions. | 
know there are unworthy men in the Army; but, 
for the main part, they are patriotic men, and they 
ought not to receive the wholesale censure that is 
se often dealt outhere. Ilfan officer has occasion 
temporarily to visit his home for the purpose of 


K. 


Mr. HARRIS. 


this section. 


or for any other private reasons, and can obtain 
leave of absence, showing these reasons to the 


command except on a pay leave; that he shall | arranging his business, visiting his sick family, 
| 


| Surgeon General and approved by the Secretary 


of War. That is the way to reach it. There is 
another objection to the amendment. I see that 
the Senator from Ohio excludes those who are 


| absent from sickness. 


Mr. SHERMAN. No. 

Mr. LANE, of Kansas. 
the amendment reads. 
would of course allow pay to those absent from 
wounds. 


Mr. SHERMAN. 


I have the authority of the 


military gentleman from Illinois for saying that | 
| the case of a wounded officer is covered by the 


term * sickness.’’ I asked him whether “ sick- 
ness’? would include wounds. 


Mr. LANE, of Kansas. 


Mr. SHERMAN. 
thority. 

Mr. LANE, of Kansas. | think military prac- 
tice makes a distinction. The reason for introdu- 
cing this as an independent proposition is to couple 
with it another provision removing the restriction 


I referred to military au- 


| upon the President of the United States as to the | 
That restriction is | 
We have now a parcel || 
| of major and brigadier generals, a large number 
of whom have lost the confidence of the Admin- | 
istration; and men in whom the Administration | 


number of general officers. 
injurious to the service. 


has confidence are kept from occupying com- 
manding positions by the restriction. Stop the 
pay of these drones, and select gallant, qualified 


officers, and appoint them in their places and give | 


them theircommands. So faraslanmi concerned, | 


| should be glad to strike from the rolls of the Army 


every officer who has lost the confidence of the 
Administration, and is not employed in this war. 


Mr. HARRIS. Would the Senator cut off Gen- | 


eral Butler? 


Mr. LANE, of Kansas. 


No man has a more 


excellent opinion of General Butier than | have. | 
I do not believe this Administration has lost con- | 


fidence in General Butler. No, sir; | answer the 
Senator from New York, General Butler could 
obtain from the Surgeon General, approved by 
the Secretary of War,a pay leave; butif he could 
not, | hh 
I was going to say infernal evil. Go where you 
will you find them. The Senator from Illinois 
{Mr. Ricnarpson] said that the officers are to be 
found in railroad cars, coffee houses, saloons, and 
hotels, and he might have added some other places. 
Our towns and cities are full of officers who are 
filching the money of the people and rendering no 
service, keeping good, true men from positions. 
There is nothing that I more desire than to reach 
this evil in some way. 
bill, and I prefer that the two questions to which 
I have referred should come up together. 

Mr. SHERMAN. I will add to the word 
** sickness’’ the words ** or wounds.”’ 

The PRESIDING OFFICER. The amend- 


meut will be so modified 


That is the way that 
I supposed the Senator | 


There is in the mili- 
| tary service a broad distinction. 


punish the innocent to reach this, | 


| prefer an independent | 


satisfaction of the proper authorities, I think he 
|| ought to be willing to submit to a deduction of his 
|| pay. [think it will be a salutary check upon such 
|, applications for leave of absence. I shall most 
cordially support the proposition of the Senator 
from Ohio. I believe it is equitable and just. li 
will tend to restrain unnecessary applications for 
leave of absence; but while that is so do not let us 
pour out this wholesale censure upon the officers of 
our Army, as we are accustomed to do here every 
day. 

The PRESIDING OFFICER. The question 
|| is on the amendment proposed by the Senator 
from Ohio to the amendment of the committee. 
Theamendment to the amendment was agreed to. 

Mr. FOOT. I move an amendment as an ad- 
ditional section, in the following words: 

And be it further enacted, That general orders of the War 
Departinent numbered 154 and 162, relative to enlistments 


from the volunteer into the regular service, be, and the same 
| are hereby, rescinded. 


As an argument in favor of the amendment ! 
| ask to have read a petition, several of which have 
|| been presented to the Senate, and referred to the 
|| Committee on Military Affairs, which sets forth 
very succinctly, yet very forcibly, the practical 
operation of these orders upon the volunteer ser- 
vice, signed by large numbers of field and line 
officers of several regiments and brigades of vol- 
unteers, 
The Secretary read, as follows: 





1 Camp DovG.Las, NEAR Cuicaao, ILLINOIS, 
January 19, 1863. 
To the Honorable the United States Senate and House of 
Representatives in Congress assembled : 

The undersigned, volunteer officers and loyal citizens of 
the United States, would respectfully memorialize you in 
reference to “general order No. 154,” from the War De- 
partinent. They consider it calculated greatly to impair 

! the efficiency of the volunteer service, and thereby to do 
serious injury to the cause in which they are enlisted. They 
would state, generally, the following as their objections to 

| the order named, which they trust you will consider and 
act upon as the importance of the interests affected de 
mands: 

The order is in palpable conflict with the spirit, and in 
the opinion of the undersigned with the letter, of Arti 
cles of War Nos. 22 and 23, said articles being with others 
an act of Congress, and the sworn rule for the government 
of the armies of the United States, and the order named 
setting them asidé being merely an emanation from the 
War Departiwent. 

It is an undeserved indignity upon the volunteer service, 
impliedly saying—since it invites and rewards enlistments 
from the volunteer into the regular service without requir 
ing any extension of the term of original eulistusent—that 
the former arm of the service is largely Jacking in efficiency 
as compared with the latter. It is, further, an indignity 
upon commissioned officers of volunteer commands, inas 
much as it makes them in eflect mere recruting sergeants 
for the regular service. 

It is ia violation of good faith with the officers of the vol 
unteer service, since it takes from them commands which, 
in recruiting, they were led to believe they should retain, 
unless forfeited by misconduct on their part, of which trial 
and conviction should be had. 

It is unfair to volunteer officers, since it takes from them, 
without remuneration or apology, men whom they have ni 
large expense recruited, and for whose safe keeping, dis 
cipline, and instruction they have been heid responsibil: 

*» IJtis again unjust, since it aNows yqlunterr regiments tu 
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be largely depleted by enlistments into the regular service, 
rendering such regiments liable, under Senator WiILson’s 
bill, (which will probably become a law,) to be consoli- 
dated, aud hall their officers thrown out in consequence 
ot such depletion, for which such officers are in no way 

ible, and for which they cannot in justice be made 
to cutter 

it promotes misconduct and insubordination generally 
among enlisted men of volunteer commands, since it en 

rages them to hold over their officers in terrorem the 
threat that if opposed they will join the regulars, and since 

h enlistment furnishes to misconduct a too ready relief 

mm puntisiiment, 

Its operation tends, in many ways too patent to need 
enumeration here, to demoralize and break up volunteer 

mmands. 

It tends, to the extent to which enlistments take place 
tmider ite provisions, to diminish that pride and enthusiasm 
which each State feels for her own volunteers; and thereby 
to dissipate the juterest with which the several States should 
rewird the common cntise. 

Should a draft be rendered necessary to fill up volunteer 
commands, through their depletion, under the operation 
of the order, such draft would be in effect for the regular 


rervice 


The advanced bounty of forty dollars to each recruit 
under the order, contemplates the expenditure of millions 
of money—an outlay which, considering the financial em- 
barrassment of the country, in the opinion of the under 

igned, finds no compensation in the proposed transfer. 

it promotes an uuprofitable jealousy between the two 
arts Of the service, through its discrimination in favor of 
the one against the other. 

its operation—as the experience of the undersigned, and 
probably that of every other officer who has wituessed it, 
shows—is aud must be attended by meanness, trickery, and 
muisrepresentations On the part of recruiting agents; while 
on the part of officers who have in charge the business of 
recruiting under its provisions, * conduet unbecoming an 
officer and agentieman” is and must be the rale, and court- 
esy aud honorable dealing the exception. 

‘The restrictions imposed by a subsequent order (No. 162) 
avail ouly to invite fraud to assist in the work of disorgan 


ization which misrepresentation has begun. 

In every way the order seems Objectionable: as conflict 
ing with the Articles of War, as doing indignity and injust 
ice Lo volunteer officers, and as calculated seriously to in- 


jure the cause of the Unton by impairing the etheciency and 
ruining the integrity of volunteer commands, and thus de 
strovying in them that esprit du corps so essential to success. 

What are the 2wo arms of the service, and what have 
they done, that the more important of the two should be 
ruined in order to strengthen the other? 

We pray you to consider this our earnest petition and 
remonstrance, and if possible, and as soon as possible, re- 
dress the wrong of which we complain. 

And your petitioners will ever pray, &c. 


Mr. FOOT. I move the amendment with the 
approval of the chairman of the Committee on 
Military Affairs and several other Senators with 
whom | have conversed. 

Theamendmenttotheamendment was agreed to. 


Mr. WILSON, of Massachusetts. I offer the 
following amendment, to insert as a new secc- 
tion: 

Ind he it further enacted, That the limitation contained 
in the proviso to the first section of the * Act making ap- 
propriations for the supportof the Army for the year ending 
June 30, 1863, and additional appropriations for the year 
ending June 30, 1862, and for other purposes,’’ approved 
July 5, 1862, be, and the same is hereby, extended so as to 
allow the appointment of seventy major generals and two | 
hundred and seventy brigadier generals. 

Mr. GRIMES. I trust that that question will 
not be thrust upon this bill. This isa bill of very 
great importance, and it ought to be passed im- 
mediately, There ave members who have not made 
up their minds as to the propriety of enlarging 
the number of generals, either for or against it. 
It is understood that that is in a separate bill, and 
I trust that it will come up in a separate shape. 

Mr. RICHARDSON. I should like to ask the 
chairman of the Committee on Military Affairs if | 
he is going to propose an amendment to brigade 
the brigadier generals? [Laughter.]} 

Mr. WILSON, of Massachusetts. I have been 
talking of it. I will not press this amendment if 
there 1s any disposition in the Senate not to take 
up that question now. I will simply say that at 
the last session of Congress, as we all know, we 
passed a bill limiting the number of major gen- | 
erals to forty-six, and of brigadier omen to two 
hundred. Since the call for six hundred thousand 
additional men, we have had sent in to us about 
fifty major generals and one hundred and fifty-forr 
or five brigadier generals; say two hundred ma- 
jor and brigadier generals in addition to the nam- 
ber we now have. There was a proposition made 
to repeal that law. My own jedeaieat i8 against 
the repeal without a limitation; for if there be no | 
limitation, I:do not know how lone this string 
would be, and I suppose we should be compelted 
not only to brigade them, but to put them into a | 
corps. {Laugiter. 

Mr. LANE, of Kansas. 1 should like to ‘ask | 
the Senator this question: how many major and 


brigadier generals will be retired on half pay under 
the resolution of the Senator from Ohio? 

Mr. WILSON, of Massachusetts, Not 

Mr. LANE, of Kansas. 
are there now um mploy: d? 

Mr. WILSON, of Massachusetts. I cannot tell 
you that. Jam satisfied from some indications 
around me that we had better let this proposition 
stand by itself, and I therefore withdraw the 
amendment. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn. ‘The ques- 
tion is on the adoption of the amendment of the 
committee, as amended. 

Mr. CARLILE. I was not aware that this bill 
was to be called up this morning. There are some 
provisions in the bill which, it strikes me, are of 
very doubtful propriety and of very doubtful con- 
stitutionality. The second section of this bill pro- 
poses to put the entire militia of the States of this 
Union under the control of the President, and sub- 


any. 
How many of them 
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|| the President. 


February 4. 


rules and regulations for the enrollment of tho 
militia; and when they are enrolled, it places the 
entire militia of the United States at his abso), 
command. Letus turn our attention for a , 
ment to the section which Is proposed to be stri 
oul: 

* "That the President shall make all proper rules and reg 
ulations for enrolling and drafting the militia of the United 
States, and otherwise putting this act into execution ; ang 
the enrollment of the militia shall, in all cases, include aij 
able-bodied male citizens, between the ages of eighteen 
and forty-five years, except such as may be exempt there 
from by existing laws of the United States; and exemptions 
for physical disability shall only be made after the com- 


| 
ACT 


| pletion of the draft.” 


This, taken in connection with the fourth sec- 
tion, places the entire enrollment in the hands of 
It does not matter whether a man 
is physically-disabled or not, he is enrolled and 


|| subject to military orders, and can be tried and 
| shot. 


ject to certain rules and regulations for drafting | 


| them as he may prescribe. I will move to strike 
out that second section and also the fourth section. 

Mr. POWELL. One ata time. 

Mr. CARLILE. It is suggested that [ should 
| take them one atatime. If the second section 
' should be stricken out, I shall follow it up by 
motions to strike out the fourth, seventh, and tenth 
| sections of the bill. Those sections strike down 
everything like the right of the States to take care 


the United States authorizes Congress— 


“To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
sions. 

*<'T'o provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States.” 


This is a general conscript law, asserting the 
power on the part of the Congress of the United 


of theirown militia, and they take from the States || 
really all control over them. The Constitution of || 


| States, without reference atall to the States of the | 


Union, to give to the Presidem the right to call 


the entire military force of the several States into | 


the service of the United States, to provide how 
they shall be called in, to provide for enrolling 
and drafting them, and to make rules for their 
government,ignoring entirely the governments of 
the States. 


mightbe some such assertion of power on the part 


ment belongs to the people, and the present war 
is an effort to preserve that Government. If the 


Government to preserve it, 1 doubt very mach 
whether you can place power enough in the hands 
| of their agents to make them doit. I therefore 
move to strike out the second section of this bill, 
and upon that motion | will ask for the yeas and 
nays. 

The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 

The Secretary read it, as follows: 


shall make all proper rules and regulations for enrolling 
and drafting the militia of the United States, and otherwise 
putting this act into execution ; and the enrollment of the 
militia shall, in all cases, include all able-bodied male cit- 


of the United States; and exemptions from physical disa- 
bility shall only be made after the completion of the draft. 
And any drafted militiaman who shall furnish an acceptable 
substitute shail thereupon receive a certificate of discharge 
from such draft, which shall exempt him trom militia duty 
| during the war, and such substitute shall be entitled to the 
same pay and allowances provided bylaw as ifhe had been 
originally drafted into the militia service. 


The PRESIDING OFFICER. On the motion 





to strike out this section, the yeas and nays are | 


requested. 

The yeas and nays were ordered, 

Mr. RICHARDSON. Mr. President, I did not 
expect this bill would come up for consideration 
at so early a period as to-day; and I should like 
now to have it deferred, and the amendments 


discuss them all. I suppose that could be done 
by to-morrow. If, however, it is not the wish of 


cussion now. 

Mr. President, no bill has ever been introduced 
into Congress of such fearful import as the one 
now under consideration. It confers upon the 
President of the United States power to make all 


of Congress; but, as | understand it, the Govern- | 


people do not feel interest enough in their own | 


Sro.2. And be it further enacted, 'That the President | 


izens between the ages of eighteen and forty-five years, | 
except such as may be exempt therefrom by existing laws | 


printed, so that we might have an PR to | 


the chairman to do that, I shall proceed to its dis- | 


If this were a despotic Government, | 
or if the people belonged to this Government, there | 


——— — a 


Mr. MORRILL. If physically disabled, he is 


exempt. 


Mr. RICHARDSON. 


The fourth section reads: 


‘That every person who shall, in pursuance of any law 
of the United States or requisition of the President, be 
drafted as a soldier, shall, when so drafted, be deemed to 
be in the actual service of the United States, and shall be 
thereupon subject to the rules and articles of war in the 
same manner as though he had been mustered into the ser- 
vice of the United States.” 


I beg your pardon, sir. 


It is the enrollment that puts him into the ser- 
vice. As soon as he is enrolled, no matter what 
his disabilities may be, he is subject to the order 
of the President of the United States and the rules 
and articles of war. There is no exemption. | 
object to the bill on that account. 

But, Mr. President, I object to the bill still more 
on another ground. Heretofore, in our history, 
Congress has assumed the responsibility of pass- 
ing laws for the purpose of bringing soldiers into 
the field. This bill proposes to surrender that 
right now and forever, and to confer upon the 
President of the United States more power than 
belongs to any despot in -Europe or anywhere 
else. I ask gentlemen to look at the second and 


| fourth sections of this hill, and to pause before 


they cast their vote for either. As has been well 
said by the Senator from Virginia, they strike 
downevery right pertaining to the States. In some 
of the States we have in our militia those who do 
not belong to the militia in other States. In some 
of the States you have the negro in your militia; 
in others you have not. Under the operation of 
this bill the President of the United States has the 
absolute power to take every man into the service 
who may differ with him in political sentiment 
and political views. He is to make the regula- 
tions; he is tomake the law. He may take, upon 
the other hand, that class of people whom we do 
not believe to be capable of fighting battles or 
maintaining civil government. ; 
The bill is liable to all these objections. I might 


| go on into a discussion of other clauses and other 


parts of the bill; but I desire to call the attention 
of the chairman of the Committee on Military Af- 
fairs to the second and fourth sections, and to ask 
him what construction he places upon them. Let 
us know from him whether we are to go to our 
people and tell them that the President of the 
United States is to designate who is to be enno- 
bled and who is not,and whatclass, whether white 
or black, whether Democrats or Republicans; 
for he has the power to designate, to select and 
say, thatall Democrats shall go into the Army and 
none of the Republicans. He has, on the other 
hand, the right to say under this bill that he will 
take all republicans. My friend from Kansas said 
this morning that no man ought to be retained in 
the service as an officer who had Jost the conh- 
dence of the President of the United States. I! 
we are to have no officers in the service whose 
olitical opinions do not accord with those of the 
President of th: United States, [ put it to him 
all fairness and candor, is it right and proper that 
you should have a soldier to corny, tne kna psack 
and musket who differs with the President? 
Mr. LANE, of Kansas. I suppose it will be « 
sufficient answer to the Senator from Ulinois for 
me to state the fact that a very large proportion 
of the major and brigadier generals appointed by 
this Administration are members of the hereto- 
fore Democratic party. He has maintained them, 
aud I believe they have his entire confidence. 


Mr, RICHARDSON. My friend might have 
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added another thing with great propriety: A large 
majority of those who carry the knapsacks and 
the muskets belong to the same party, They | 
number two thirds of your entire Army. While l | 
denythat we have the officers, the major generals, | 
the brigadier generals, the colonels, the majors, 
captains and Lieutenants, the rank and file come 
from the Democratic party. 7 ; 

Mr. HARLAN. [desire to inquire of the Sen- 
ator whether he alludes to the volunteers from his 
own State, 

Mr. RICHARDSON. Undoubtedly. 

Mr. HARLAN. I supposed, perhaps, the 
remark was broad enough to include mine also. 
The vote taken in the regiments which have vol- 
unteered in Lowa, shows that about three fourths 
of them were Republicans and about one-fourth 
Democrats. 

Mr. RICHARDSON. I understand all that; 
and as the gentleman has alluded to that subject, 
| will give the other side. In lowa they had a 
Republican Governor; they had Republican com- | 
missioners; and where there were Democratic 
regiments, | fear they had no opportunity to vote. 

Mr. UARLAN. I will say, with the Senator’s 
leave, that | have heard no complaint from any 
quarter from the privates or officers on that sub- | 
ject. I think the election was a fair one. 
” Mr. LANE, of Kansas. Will the Senator from 
Iilinois permit me to make a suggestion? 

Mr. RICHARDSON. Inamoment. I suppose 
the complaint of the election in the lowa regiments 
will be found in a contested seat from the gentle- 
man’s State in the other branch of Congress at | 
the next session. I have heard complaint on that | 
subject. It has been in the public press of that 
State and of my State; and if the gentleman has 
not heard of it it has been his own fault. 

Mr. HARLAN. With the Senator’s leave, I | 
know the defeated candidate complains. 1 only 
said | had heard no complaints from the voters— | 
none whatever. The man who was defeated for | 
Congress complaimed that he was not elected. He | 
complained, as my colleague reminds me, that the 
soldiers were allowed to vote at all. He thought | 
the volunteers should be deprived of the elective | 
franchise; and in that way he hoped he would be 
elected, because he knew that three fourths of the 
rank and file were Republicans. 

Mr. RICHARDSON. I have heard the Sen- 
ator’s statement before; that is, I have heard 
the same statement from other sources; but the 
Senator will permit me to say I have heard the 
statement made which I have made here to-day; | 
and Lapprehend, when the truth comes to be placed | 
before the country, it will exhibit the fact that in 
some regiments, when the vote was being taken, 
the Democrats were detailed upon special dugy. 1 
presume the evidence can be furnished upon this 
subject. 

Now I will state another thing. Many of your | 
regiments cast but two hundred votes. Where | 
were the others? 

Mr. HARLAN. Sir, they were in their graves. 
A large majority of them had fallen in battle, anda 
large number of them were in hospitals. 

Mr. RICHARDSON. The same thing was || 
true of some of your regiments that had never left | 
the State. 

Mr. HARLAN. The Senator will allow me to 
finish my sentence, A large portion of them were 
under twenty-one years of age. 

Mr. GRIMES. The Senator from Illinois is 
altogether mistaken in stating that any regiment 
remaining in the State did not poll more than two 
hundred votes. ‘They all polled more than that. 

Mr. RICHARDSON. I have certainly seen 
that statement in the papers. I do not vouch for 
its truth as I have not inquired into it. 

Mr. GRIMES. Doubtless the Senator has 
seen it, but it is an erroneous statement, - | 

Mr. RICHARDSON. I have seen it pub- 
lished, and it has not been contradicted till now. || 
Now | will hear the Senator from Kansas make |! 
any suggestion he desires to make, because I do || 
not wish to do any injustice in this matter. | 

Mr. LANE, of Kansas. 1, of course, am not || 
here to.controvert the Senator’s statement, as to |! 
the polities of the soldiers of his own State; but || 
1 have been led to believe by authority that I | 
consider as high as the Senator from Illinois, 
that a very large proportion of the troops of IlJi- 
nois are of the Republican party. So far as Kan- 


sas is concerned, we know no difference between || 








Republicans and Union Demoerats. If, how- 
ever, the Senator from Illinois means to fix as the 
standard of the Democratic party their opposi- 
tion to the using of the negro in the military ser- 
vice of the country, so far as Kansas troops are 
concerned there is not a corporal’s guard of that 
kind of men among them. We have no negro- 
worshippers of that kind in Kansas. We believe 
that the negro can be used as well as our children, 
our brothers, and our neighbors; and we look 
upon him who exalts the negro above our chil- 
dren as an abject ne gro-worshipper. That class 
of men are not in the ranks of our Army; nor 
have we them in Kansas to any considerable 
eXtent. j 

Mr. President, | believe the Senator from Ili- 
nois does this Administration great injustice, 
when he intimates that the Administration makes 
any distinction between loyal Republicans and 
loyal Democrats, either as officers or privates. 
There are but two parties in this country now: 
loyal Democrats and Republicans on the one side, 
willing to maintain this Union, and to sacrifice 
everything, even slavery, to save it; and another 
party who are willing to save it, provided they 
can save it and save slavery with it. 

Mr. RICHARDSON, 


heard the Senator’s speech before repeatedly. It 


Mr. President, I have | 


has been made very often; but there is one little | 
amendment which I wish to suggest to him, and | 
which I desire him to incorporate in his speech. | 


When the Senator speaks of loyal and disloyal 
men, [ want him to change the language, so as to 
make it ** loyal to the Constitution of our coun- 
try.”’ If he does that, then we have no disloyal 
men. When he talks about the Union withouta 


Constitution, | do not know how you are going 


to preserve the Union with your Constitution 
overthrown. Itis a habit for gentlemen here to 
declare that they are for the Union. What Union? 
The Union made by the Constitution? 
no, sir; they are for letting that Constitution slide, 


and are for some ideal union that they will here- 


after form. When you place before me the Con- 
stitution of my country, | tell you that Land those 


that act with me are sworn to maintain it, and | 


No, sir; 


mean to abide by that oath; that in life and the | 
hour of death we are for that Constitution with | 


all its guarantees, and all its compacts as our 


fathers made it; and we will resist all those who | 
seek to overthrow it; we care not by what name 
they call themselves. That is the line of conduct | 


that will govern us; and, so help me God, Mr. 
President, it shall govern me. No power, can 
drive me from its support. I walk by its lights; 
I care not who may oppose it. 


So far as Kansas is concerned, I am willing to | 


admit that a majority of her soldiers are Repub- 
licans. I enter into no contest with the Senator 
about that. 


Mr. LANE, of Kansas, Republicans and loyal | 


Democrats. 


Mr. RICHARDSON. Well, Republicans and | 


loyal Democrats. The Senator intimates thatthe 


_ THE CONGRESSIONAL GLOBE. 


TOY 





the last election. Their votes were not co*inted, 
as none of the Democratic regiments were, while 
the Republican regiments were sent home from 
their camps at Government expense to vote, and 
their votes were counted, 


- “Jackson gave Lincoln 315; has sent 996—more than 
three fourths of the number liable to serviee. White gave 
Lincoln 756; has sent 1,194—eleven fourteenths of the 
number liable. Hamilton gave Lineoln 102, and bas sent 
917—within sixty of the whole number Hable. Franklin 
gave Lincoln 228, and has sent 92l—more than nine teaths 
of the whole number liable. Perry sent 200 more than there 


@ere votes for Lincotn. Wayne gave Lincoln 620, and has 


sent 1,048, or within two hundred of the whole number 
liable. Jefferson gave Lincon 459; has sent 809; Marion 
gave Lineoln 858; has seat 1,118. Shelby gave Lincoln 
971; has sent 1,122. Richland, Effingham, and Clay sent 
more soldiers to the war than they gave votes to Linco!n.” 

Those counties are all Democratic counties. 
Now let us turn to the Republican counties. How 
does the count stand there? Is there a single 
county in the State that gave a Republican ma- 
jority that has sent one half the number liable to 
military service? [ apprehend you cannot find 
one. Remember this report is made by the adju- 
tant general of the State, a Republican appointed 
by Governor Yates. I[t vindicates the statement 
] have made in reference to the character of the 
soldiers sent from the State of Illinois. 

* Cook county, in which Chicago is situated, that gave 
Lincotn 14,589 votes—a majority of nearly 5,000 votes over 
Douglas—lhas sent to the war 3,677 out of 29,537 Hable to 
military service.”? 

Out of 29,000 votes that county sent 3,667 sol- 
diers; and that isa county where the Republicans 
were formerly two to one. But thatis not an iso- 
lated case. 

** Stephenson, which gave Lincoln 2,000 majority, has 
sent 1,397. Winnebago, which gave Lincoin over 3,000 ma- 
jority, has sent 1,630; Boone, that gave Lincoln 1,400 major- 
ity, has sent 737; Carroll, that gave Lincoln 1,100 majority, 
has sent 645; DeKalb, that gave Lincoln over 2,000 inajor- 
ity, has sent 1,500; Dupage, that gave Lincoln 1,000 major- 
ity, bas sent 870; Lee, that gave Lincoln 1,700 majority, has 
sent 1,477; La Salle. which gave Lincoln 1,100 majority, 
has only sent one fifth of her number liable to service. And 


so on.”? 


[ regret I have not the entire list for the State; 


| I would publish it, with the number liable to mil- 


State from which I come bas a majority of Re- | 


publicans in the Army. 
mation made before; and I am glad that the Sen- 


ator has afforded me an opportunity here to-day | 


to reply to it, and settle that question at once. 
Two thirds of our Army are constitutional Union 


Ll have heard that inti- | 


Democrats, and nothing else; and they are to-day | 
battling for the Constitution. I will show you by | 
a statement I have here of whom the Illinois regi- | 


ments are composed: 


** Massac county gave Mr. Lincoln 127 votes in 1860, but 
has sent 505 soldiers to the war—five sevenths of the nuimn- 
ber liable to service. Alexander gave Lincoln 106 Votes, and 
has sent 20] soldiers. Hardin gave Lineoln 107 votes, and 
has sent 332 soldiers—more than three fourths of the nuin- 
ber liable to service. Pope gave Lincoln 127, and has sent 
651—wore than half of the number liable toservice. Jolin- 
son gave Lincoln 40, and bas sent 865—more than four fifths 


| of the number liable to service. Union gave Lincoln 157, 
| and has sent 908—more than three fourths of her serviceable 


population. Gallatin gave Lincoln 221, and sent 773, or 


gave Lincoln 173, and bas sent 1,031 soldiers—eing only 
110 Jess than the whole population liable to service.’ 


I will state here, in reference to that county, 
that while the soldiers belonging to Republican 
from Williamson county voted in their camp at 


in them. The soldiers from that county voted for 
the Democratic ticket in the State of Illinois at 


| seven ninths of the number liable to service. Williamson | 


| regiments were transported at the Government | 
|| eXpense,in our State, to vote, one of the regiments 


| Springfield, and gave 860-odd votes,no Republican | 


itary service,and the number gone into the Army. 
It would be unnecessary to add which were Dem- 
ocratic and which were Republican. The volun- 


| teering would show that. 


I might carry the comparison through the en- 
tire State, as exhibited by the report of the adju- 
tant general. Let me say, also, to the Senator 
from Kansas that, so far from our losing, we have 
gained in the number that are to-day in the field. 
Sir, in those bloody battles that have been fought 
at Donelson, at Belmont, at Pittsburg Landing, 
at Murfreesboro’, wherever the flag of our coun- 
try has been borne in the very teeth of death, it 
has been carried by true, loyal, constitutional 
Demoorats, more numerous than the Republicans. 
Let us understand this matter, and let us have 
no more of this talk. I want to settle this ques- 
tion so far as lllinois is concerned, and to settle it 
now. 

But, Mr. President, | have been drawn off to 
this episode, by the discussion, from the matin 
points in this bill, to which I wish to return. Sir, 
| repeat again, disguise all this as you may, en- 
deavor to throw around it whatever verbiage you 
will, this is an attempt by Congress to confer upon 
the President unlimited power—to place the en- 
tire militia of the country at his command. By 
this bill, you may draft a man, and before you 
muster him in the service, you make him subject 
to the rules and articles of war; you can try him 
at the head of a drum court-martial and shoot him 
for disobedience of orders, when he may not know 
that he is in the service atall. You place ne lim- 
itation on the power of the President of the United 
States. Sir, | would not confer this power upon 
any man in America. | know no man in whom 
| would place sufficient. confidence to repose the 
power thatis claimed for the President in this bill. 

Mr. President, when I look at the measures that 
are proposed here, when I see the deep interest 
that is felt in the section of country from which 
1 come, | cannot forbear saying to the Senate of 
the United States and to the country, if you pass 
this bill, if you pass the bill you had under con- 
sideration the other day to appropriate money to 
purchase slaves, and the bill to bring into your 
armies, side by side with our white race, an infe- 
rior race, the negro, | fear you will plunge the 
country into civil war. I ask you to consider; | 
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ask you to reflect. I will not discuss the 
tion of whether this feeling so det p and fearful is 
right or wron; I know it exists, and as legis- 
lators it is oul duty to treat of facts 
[tis out duty to re r 
have passions which 


ques- 


y they are. 
itizens 
reason, and 
them to act precipita ly and 
God knows I do not wish to augment 
r, already excited enough. +1] have a 
the American Senate to foi bear 
before passing acts that may involve us in further 
trouble, in disaster, and, it may be, in civil war, 
W henever-you have called on that section of the 
country for volunteers you have gotthem. When- 
ever you have asked for them the y have come. 


member that our fellow- 


may dethron 
sometimes cause 
hastily. 

this feelin 


right to call upon 


If in other sections of the country they have not 
come as promptly as they have from that, is there 
nothing less than to give absolute, extreme, dan- 
gerous power to the President to fill up your 


Army? 

l fear—I repeat it—lI fear that ifyou hurry these 
things through during this Congress, feeling that 
if you will take 
advantage of your present majority, against the 
popular will, to pass measures that will be very 
distasteful to our people, you will plunge them 
into difficulty with this Government. ‘There is 
no man here or elsewhere who will deplore it more 
than I shall; but, sir, Leannot help it. I know 
the fact to exist. I might set myselfup as a vic- 
tim to be sacrificed by the popular will, but I could 
accomplish no good. I know that gentlemen heres 
and gentlemen elsewhere, think that lama very 
extreme man in many of my views. Sir, they 
regard me at home asa laggard, as behind public 
opinion, not ready to resist these aggressions, and 
assertions of power in violation of the Constitu- 
tion, which are sought to be fixed upon the peo- 
ple. I may bea little slow. I desire to be slow. I 
will not willingly, if I can avoid it, help to plunge 
the country into any worse condition than it Is In 
now. God knows, sir, we have troubles enough 
on our hands, 

Many things that you have done are very dis- 
tasteful to our pr ople. The proclamations issued 
by the President have fired the hearts of our peo- 
ple with a desire to resist these aggressions upon 
the Constitution of the United States. Sir, our 
people care nothing about slavery, but I tell you 
what they do care about. The gentleman from 
Kansas has been pleased to say that he is not of 
those who worship the negro. NoramlI. Our 
people in 1848, by a majority of thousands, placed 


yout power will soon be fone, 


in their constitution a prohibition on the immigra- | 


tion and settlement of negroes in our State. In 
1862, by a vote of over a hundred thousand ma- 
jority, when we amended the constitution, we 
placed a provision more stringent there again; 
and I wili say to the gentleman from Kansas, 
that our entire Army, with scarcely an exception, 
voted to place that provision in the constitution, 
Very few voted against it either at home or in the 
Army, but there were less votes against it in the 
Army, in proportion, than there were at home. 
The majority was somewhere about one hundred 
thousand, and I do not know but that it was more. 
I do not undertake to state the exact figures. Sir, 
our people are determined that the constitution 
shall not be further overriden and violated. You 
have sought through your Secretary of War, your 
President, and the Administration of the Govern- 
ment, to violate that clause in our State constitu- 
tion. It has excited a great deal of indignation and 
a great deal of bad feeling in the minds of our peo- 
ple. 1 very much fear the consequences when you 
tell thera that each one of them is liable to the or- 
der and command of Mr. Lincoln; that he can 
bring them into the Army any day he pleases, and 
have them before a court-martial before they are 


| lican ticket. 
_ into this body. 


duty todo so. I now deem it my duty to resist, 
with whatever power I have, the passage of this 
bill and the other bills to which I have referred. 
I fear their passage will lead to consequences that 
all of us would greatly deplore. 

Mr. LANE, of Kansas. I shall not violate the 
courtesies of the Senate by charging that I have 


heard the Senator’s speech frequently before; but | 


this I will charge, that so far as his speech is con- 
nected with the negro question, I have heard it for 
twenty years from the party to which he belongs. 
I do not propose to occupy the time of the Senate 
in discussing that question at present, as there is 
a bill that will soon come up for consideration 
which will bring this whole question of using the 
‘* inferior race,”’ as it is called by the Senator, in 
the military service of the country. But, sir, in 
the name of the soldiers of Illinois I desire to pro- 
test here against any attempt, on the part of even 
their own Senator, to draw any political distinc- 
tion between them. Democrats and Republicans 
stand shoulder to shoulder in that army, and they 
know no politics but their country and the crush- 
ing out of this rebellion. For them, and in their 
name, I protest against the effort of the Senator 


from Illinois to sow any such seeds of discord | 


among them. That is all I have to say. 
Mr. TRUMBULL. I regret, sir, that any state- 
ments made by my colleague should make it ne- 


cessary for me to say anything on the present | 


occasion, and [ wish to say but a few words in 
relation to Illinois troops. I cannot permit the 


statement which he has made in regard to the po- | 


litical standing of the troops from my State to go 
forth to the country unchallenged. 


I regret ex- | 
ceedingly that my colleague should have consid- | 
ered it necessary in the discharge of his public 
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then the Senator from Kansas will have an op 
portunity to say all he desires. 

Mr. President, | was not present when my col- 
league made a good portion of his remarks. | do 
not know how he was drawn into the making of 
them. I know he always stands ready to avow 
any sentiments which he has uttered. I was not 
aware precisely how the discussion arose, nor 
should I have said anything on the present occa- 
sion, but for his remarks in regard to the soldiers 
from my own State. 

I shal! not now take up time in going into a 


| canvass in reference to the politics of the Illinois 


soldiers, further than to say that my colleague ig 
greatly mistaken, in my judgment, in supposing 
that a majority, or anything like half the soldiers 


| in the field from the State of Illinois are Demo- 


duties to make this partisan speech. I regret ex- || 


ceedingly, when more than half a million of men 


are in arms confessedly to overturn the Constitu- | 


tion of this country, when our brothers of all pol- 


ities and all parties and all creeds are falling by | 


scores and by thousands in defense of the Gov- 
ernment and the Constitution, that my colleague 


should have turned his attention away from these || 
half million of traitors, who would destroy all that | 


we have, to enter the ranks of our own soldiers 


fighting side by side and pouring out their blood | 


together, whether Democrats or Republicans, to 


inquire whattheir party politicsare. Sir,itmatters | 
not what the politics of the soldier fighting for his | 
country wey have been: if he fights for this Con- | 


stitution and this Government he is my brother, 
and I will embrace him as such. [Applause in 
the galleries. 

The PRESIDING OFFICER. Order! 

Mr. TRUMBULL. And 1 am sorry that my 
colleague should have deemed it his duty to pore 
over documents to see whether there were more 
soldiers who had voted the Democratic or Repub- 


Sir, it is known in my State, and 


| to no one better than my colleague himself, that 


in all these military appointments no question 
has been asked about politics. The colonels and 
the lieutenant colonels and the officers from my 
State are of both political parties. My colleague 
himself is a distinguished example of the disre- 
gard of politics in the conferring of appointments 
in the Army. 


Mr. RICHARDSON. Will my colleague per- | 


| mit me a moment? 


mustered into the service; when you tell them || 


they must be taxed to pay for negroes and to bring 
them into the State; when you tell them that that 
inferior race whom they will not permit to live in 


by their side, and hereafter when the war is over 


they are to stand as their equals everywhere; for | 


I assume if you make a soldier of a negro, you 
will confer upon him the right of citizenship and 
the right to vote. No man need tell me, here or 
elsewhere, that he is willing to make a soldier of 
the negro, and not make a citizen of him. 
not discuss that subject further now. Iam only | 
stating some of the reasons and the causes of ex- | 


citemmcat among our people. I have deemed it my || remarks, 


I will |, 


Mr. TRUMBULL. 


Certainly. 


[ never have brought such an issue | 


crats. He may have a different opinion. Why, 
sir, from the county of St. Clair and from the 
county of Madison, the counties in which I have 
resided for the last quarter of a century, some six 
thousand men have gone into the field—more men, 
I will venture, than from all the Democratic coun- 
ties that he mentioned. I have not added them 
up; and there is not one in five of the soldiers from 
St. Clair and Madison who are Democrats. 

Mr.RICHARDSON. My colleague had better 
add up the counties that 1 mentioned before he 
makes that statement. 

Mr. TRUMBULL. I do notknow how many 
counties he mentioned. I recollect he named sev- 
eral Democratic counties in the southern congres- 
sional district of the State, and I do not think he 
mentioned any out of that district; if I recollect 
aright, some half a dozen counties; and | am 
quite sure, if there were not more than that, then 
there were not six thousand men went to the war 
from those counties. I merely speak of this in 
order that it may be known to the country that 
such a statement as my colleague made here is 
notunchallenged. Itis our understanding all over 
the State, that a large majority,more than three 
fourths—yes, sir, more than four fifthsef the sol- 


| diers who have gone to the war from that State 





Mr. RICHARDSON. My colleague certainly |! 


does not forget the fact that | was betrayed into 


this discussion by the remarks of the Senator | 
But apart from that I will take all | 
the responsibility, if that be my colleague’s con- | 


from Kansas. 


struction of it. I will ask my colleague if he was 
not one of the number who signed a protest to 
the President of the United States, that no gen- 
eral ought to be trusted with command—this is 


| the purport of it; Iam not quoting the words; I 
their midst are to be soldiers on terms of equality |! 


have it not before me—except he accorded with 
the President of the United States in his policy 
of carrying on the war. 

Mr. LANE, of Kansas. I hope the Senator 
will permit me to make a single remark. ea 


Mr. TRUMBULL. I shall be through in a 


moment, 
Mr. LANE, of Kansas. Just one single re- 
mark. 


Mr. TRUMBULL. [shall make no extended 


I shall be through in a moment, and 


are of the Republican organization. But, sir, 
many Democrats have gone; and | wish mysclf 


| to institute no comparisons. Whatever men hav: 


volunteered for the defense of the country, I rec- 
ognize them all as friends and patriots. 

Now, sir, my colleague wants to know if I am 
not one of those who signed a paper that no man 
should command the Army who is not in har- 
mony with the Administration and with the pol- 


| icy that is acute to put down the rebellion. 


hether I said any such thing, or signed any 
such paper, is wholly immaterial. Tsay now, and 


|| at all times, I am for that policy; and had | the 


power; no man should lead a soldier of ours who 
did not harmonize and agree with the President 
in the prosecution of this war, and the policy he 
has adopted to crush this rebellion. Sir, no semi- 
loyalist, no traitor should lead my brother and 
my son in this war. If the Senator himself was 
the President, and if the Democratic party were 


| in power, with a policy adopted to put down this 
| rebellion, I would say to them, take men to lead 


your armies who believe in the manner in which 
you are conducting the war. You will never put 
down the rebellion unless you have men to lead 
your armies who believe in the policy you have 
adopted to crush it. I should like to know if my 
colleague would place in command, to carry into 
execution the greatest enterprise in the world, a 
man who was opposed to the policy he had adopted 


| to carry it forward. 


Mr. RICHARDSON. I will state to my col- 
league at once that if | were President of the Uni- 
ted States I would call General McClellan imme- 
diately to the head of the Army. 

Mr. TRUMBULL. Would you do it if you 
believed General McClellan was opposed to the 
mode of putting down the rebellion that you had 
inaugurated? Would you call him to command 
yer aus inthatcase? It would be the strange’ 
thing in the world to choose instrumentalivies & 
carry into effect a measure, when the instrument 
alities were opposed to carrying it into effect. 

Mr. RICHARDSON. 1 will state to my col 
league, | would select that man to lead armics 
who could win victories. That would be my pur- 
pose. ; 


Mr. TRUMBULL. I think, then, the geutle- 


man has made a very judicious choice! There is 
| about as much consistency in thatas in some other 
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things which my colleague has said. Now, sir, I 
farhearto make any assault upon General Mec lel- 
it his victorics, I must confess, l am not 


famil ar with; and if | was hunting for a man to 
lead eur armies who had won victories, I cer- 
tainly should not look for General McClellan. 

Now, sir, | have said about all I designed to 


cay, which was not to protract this de bate e, but 


ely to state to the Senate and the country 
it the statement of my colleague in regard to 


»* 


nolitieal character of the soldiers of Illinois is 
assumption—I mean it in no offensive sense— 
his part which the facts do not warrant. 
Mr. HARLAN. I wish to explain a remark 
hat | made in an interr watory way to the Sena- | 
tor from Iilineis, [Mr. Rie HARDSON. ] In stating 
the broad faet that three fourths of the volunteers 
from Lowa voted the Republican ticket, | do not 
wish to convey the idea that the masses of the 
Democratic party in the State that I in part rep- 


resent here are disloyal or sy mpathize. with the 


I 


rebellion; butthe circumstances under which these 

ops were raised were unfavorable to a large 
turn-out of the masses of the Democratic party, on 
this account; not on account of any sympathy 


with the rebellion on the part of the masses, but 
because those to whom they had been accustomed 
to look as their political le aders discour: iged them 
and advised them to stay at home and vote the 
De mocratic ticket. They told them that this was 
un tion war, and used all the means within 
r pow er to prejudice the masses of that party 
against the Administyation and a vigorous prose- 
ition of the war. 

“I think | ought to state, also, in this connec- 
tion, that a very large percentage of those who 
vote d the Republican ticket in the Army were 
Democrats before they left the State. T hey voted 
the Re pab lican ticket because they believed it to 
be their duty to sustain the Administration in the 
prosecution of the war in which they were en- 
gaged. ‘ 
~ Mr. CARLILE. Lask the Senate to bear me 
witness that | am not responsible for the latitude 
thisdiscussion has taken. [ moved the amend- 
ment for the purpose of calling the attention of 
those who had the bill in charge and who are cer- 
tainly much more familiar with its provisions 
than I ean be from the short time it has been in 
the possession of Senators, and the time I have 
had to bestow upon it, to this second section. 

Mr. President, | am as anxious as any Senator 
can be, to do everything that can be done within 
the power ofany ofthe departments of this Gov- 
ernment to suppress this rebellion and to restore 
this Union; and I will not, if I know it, do any- 
thing that is likely to throw the slightest obstacle 
in the way of the accomplishment of that pur- 
pose; butall that I can do in my representative 
character [ must do within the provisions of the 
Consthuticn which Lam sworn to support. Lan- 
nounced to the Senate that, in my humble opin- 
ion, the Congress of the United States had no 
power to assume to take control of the militia in 
the several States, until they had been called into 
the service of the United States; that who consti- 
tuted that militia was a question for the States, 
and the States alone, to determine; that the enroll- 
ment of that militia belonged to the authorities of 
the States; that the placing of the citizens of the 
several States under the control of the President 
of the United States, bringing them under the law 
that governs those who are in the military service 
of the United States, subjecting them to all the 
rules and articles of war before they are mus- 
tered into the service of the United States or 
called upon to do active military service, subject- 
ing the whole of them toa military des; potism, 
was, in my humble opinion, beyond the province 
of the Congress of the United States, and would 
be a violation of the Constitution. It was to call 
the attention of the Senator who introduced this 
bill, and the attention of other Senators, who, I 
have -no doubt, have carefully considered it, to 
that consideration, in order that this constitutional 
difficulty might be removed from my mind, that | 
] offered the ‘amendment. 

Mr. President, in my opinion, there is notonly 
a want of constitutional power to adopt such a 
provision as this, in the second and other sections, 
to which I have referred, but it is a question of 
very doubtful expediency. We all know that one 
year ago enlistments in the service of the United | 
States were stopped by Congress. More volun- | 


_THE CONGRESSION 


| man on earth; 


| despotism upon its ruins. 


| life, if necessary, and enter in 


| to be satisfie d tha 


i ernment. They co: 
| they are parts ofthe same system; and thedestrue 





teers tendered their services to the Government 
to aid in the suppression of this 4 , thar 

was thought were « atte Rive. tide nand why 
is it necessary for us, \ ithin the space ofa y ar, 


after such enthusiasm ‘ia such patriotisn 1 had 
been manifested on the part of the people, to resort 
to this power of doubtful constitutionality, to say 
the least of it, and place the whole military force 
of the various States of this Union under the ab- 
solute control and direction of the President of the 
United States. I make no charge against the per- 
son filling that offic: I would give to him just 
as much poweras I would give toany other Pres- 
ident, and [ have yielded and will yield to him 
as hearty a support as I would yield to any other 
but Teannot aid in the subversion 
of our Government, and the establishment of a 
This country was a 
unit a littl more than a year ago. ‘There was no 
All were willing 
to rush to its defense, all were ready to sacrifice 


distinction between Its citizens. 


to the military ser- 
vice of the country to support—what? The con- 
stitutional Union our fathers had made. Why is 
it not so now? I ask, what is the substantial dif- 
ference between rebels in arms for the purpose of 
overthrowing the Constitution in the re bellious 
States, and those who, in the name of loyalty, 
would attempt, under the forms of the Constitu- 
Govern- 
yLthink, 
but a proper exercise of a jealous vigilance for us 
every st 
of the authority given to us, and in defense 
of that vi ry Government for the maintenance of 
which this war was said to be waged, and for 
which [hope itis yet to be waged, and for no other- 
purpose ci an it bi ‘constitutions lly wage sd: not for 
the purpo se of dest roying the ri ohts of the States. 


' 
tion, here or else where , to overthr mv 


mentestablished by the Coustitution? Itis 


ep we take is in pur- 
suance 


reteies= 
Ch Ir rights and their rovernments are just as 
necessary for us to protect as is the Federal Gov- 


stitute parts ofon creat whole; 


tion of one ts the destruction of the liberties of the 
people as much as the destruction of the other. 
Let us be careful not to bring the State govern- 
ments into conflict with the Federal Government. 
Sir, not long since we drew the contrast with 
pride between the citizens loyal to the Govern- 
mentofthe United States and those who had raised 
the standard of rebellion against it. They had to 
resortto this act of conscription. They forced into 
their service unwilling citizens. I maintain that 
it has not been necessary, and that it can never be 
necessary ina government of the people, a gov- 
ernment that belongs to the people, which is their 


| government, that they shall be, throug! ithe Fed- 
| eral power of the country , fore od into its military 


service in violation of the rights of their respective 
States. IPfit be nec ssary to call upon the States 
to fill up our armies, let them doit. If it be neces- 
sary to draft the citizens of the States, letthem be 
drafted through the power of their own State 
gove ronments. 


Mr. WILSON, of Massachusetts. The Senator 


| from Virginia moves to strike out the second sec- 


| 
] 


tion, and the Senator assumes that itis an assump- 
tion of unwarranted power. Now, sir, the Con- 
stitution of the United States authorizes Congress 
‘*to provide for organizing’? the militia, “The 
Federal Government has a right to organize the 
militia. The Coalition authorizes the Federal 
Government to arm the militia, to discipline the 
militia, and to govern such part of them as may 
be employed in the service of the United States, 
** reserving to the States respectively the appoint- 
ment of the officers and the authority of training 
the militia according to the discipline preseri ibed 
by Congress.”’ In pursuance of that authority, 
the Congress of the United States, in 1792, enacted 
a law that all persons between the ages of eighteen 
and forty-five, unless exempted by law, should be 
enrolle d. 

The Government has the power to organize the 
militia and to arm the militia, and, in the exercise 
of that power, the Congress of the United States 
has enacted that all persons between eighteen and 
forty-five, not exempted by law, shall be enrolled. 
Congre ss, at the last session, enacted that the 
President of the United States should make the 
needful rules and regulations, wherever it was ne- 
cessary to make them. Now, this bil! simply pro- 
vides that the President shall have the power to 
make the needful rules and regulations for enroll- 
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i the militia of the country, and for drafting the 
tin, Lt does not take away from the Statcs’the 
power to appoint the ofies ;: it does not give the 
Presidentof the United States the power fo appotat 
the officers; itdoes not take away from the States 
he power to train the militia when organized and 


when enrolled; it does not take away from the 
States the power to train the militia according to 
the laws and reg ilations prescribed by the Con- 
eress of the United States. | do not se , sir, that 
it trenches in any way upon the provisior softhe 
Constitution; but itis an important prevision giv- 
ing the President of the United States during this 
rebellion the authority to make the needful rules® 
and regulations for the enrollment of the militia 
and for the drafting of the militia. 

Objection is made to the fourth sectlon, which 
provides that persons when drafted shall be con- 
sidered as in the service of the United States I 
think ita very important provision, When either 
a volunteer or a drafted militiaman is mustered 
into the service of the United States, he is under 
Now, this section 
simply provides that the rules and articles of war, 
which apply toa person who is mustered juto the 
service of the United States, shall apply to aman 
when he is drafted into the service of the United 
States; andafter being drafted itis provided that he 
may be examined and discharged for physical dis- 
ability; and if found incapable of bearing arms, of 
course he will be discharged. The bill also pro- 
vide s that any person dri vfted mé ay supply a sub- 

titute, and then he shall be ex: mpted di rin e tl 8 
war, "But it is important that whe n persons are 
drafted into the service of the United St ites, they 
shall be placed under the rules and articles of war 
just as much as though they were mustered into 
the service of the United States. It is a fact, it 
is a sad one, but it is nevertheless true, that in 
ome localities where men were drafted, not one 
fifth of those men were ever mustered tnto the 
ervice of the United States, but absented them- 
selves. There was no mode to reach them, and 
the draft was substantially broken up in that way. 
We are engaged ina contest to save our country. 
The men who have raised the standard of rebel- 
lion against the country have framed a statute 
considering all persons between certain ages as i. 
the army of the confederate States. They may 
be brought into that service at the willof tle rebel 
government. Here, sir, we have a vast militia 
force in this count ry, and it is proposed to give 
the President of the United States the power to 
make the needful rules and regulations for enroll- 
ing and for 


the rules and articles of war. 


drafting this militia, and when they 


are drafted that the per sons drafted shall be under 
the rules and articles of war. I see nothing oppres- 
sive init. I see nothing in it but a necessity 
necessity that is upon us, brought upon us by the 
present condition of the country. 

Sir, it bears upo 


nallalike who are liable to duty. 


It is simply an efficient mode of enrolhng and 
drafting and bringing into the service of the coun- 
try the men needed to supply the military force 
ofthe United States. Therefore, sir, Lam opposed 
to striking out this section, [regard it of great 
Importance. I trust the Senate of the United 
States and the Congress of the United States will 
enact it into a law. 

Mr. BAYARD. Mr. President, I regret that 
[ have not had an opportunity to examine the 
past legislation of Congress and the past action 
of the Judiciary on this subject before this bill 
came up for discussion, and | confess it has taken 
me by surprise, On first reading it, I entertained 
the same objection—which would, probably, be 
a little differently stated—with the honorable Sen- 
ator from Virginia. On the first reading, | con- 
sidered that the second and fourth sectious ouglt 
not to be in the bill; and certainly I cannot bring 
my mind to the construction of the Federal Con- 
stitution which appears to be adopted by the hon- 
orable Senator who stands atthe head of the Com- 
mittee on Military Affairs. 

Sir, there is, in my view, a difference between 
the Army and Navy of the United States and the 
militia of the United States. | think the Cunsti- 
tution makes adifference. It gives you the power 
to raise and sSupportarmies, witha limitation as to 


j 


the appropriations; but the militia are the force f 


the States as States. The Coustitution gives you 
ower to call them forth for the service of the 
United States in two cases; but it does iiot give 
you the control, nor does it intend to give you the 
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control, of the militia of the States in the same 
mamer that you have of the Army and Navy. 
I admit that I should be perfectly satisfied, and 
I think it would be more appropriate, if the amend- 
mentof the honorable Senator from Virginia stop- 
ped at i 
rudement, the defect of the second section is not 
t it authorizes an enrollment of the militia, 
and prescribes that ‘all able-bodied male citi- 
cns between the ages of eighteen and forty-five 
years, except such as may be exempt therefrom 
by existing laws of the United States,” are to 
be enrolled, That, certainly, is within the power 
¢! Congress under the clause of the Constitation 
that was read by the honorable Senator from 
Massachusetts, which gives you power to pro- 


vide for organizing, arming, and disciplining the | 


militia, 
weond section as provides “ that the President 
shall make all proper rales and regulations for 
enrolling and drafting the militia of the United 
Siates,and otherwise putting this act into exe- 
cution,’”? I consider beyond the pale of the Con- 
titution, on both of the grounds stated by the 
morable Senator from Virginia, and on another 
which he did not allude; and, first, as to the 





The power is given in the cighth section of the 
first article of the Constitution “to raise and sup- 
port armies, but no appropriation of money to 
that use shall be made fora longer term than two 
years,’’ That of course is not the power under 
which it is intended to sustain this order, because 
this applies to the militia of the United States, 
Then comes the power ‘to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.”’ It 
1s not under that power, certainly. Then comes 
the clause, for you must take them all, ‘ to pro- 


ide for organizing, arming, and disciplining the 


militia, and for governing such part of them as | 


may | 


ates, reserving to the States respectively the 


appointment of the officers, and the authority of | 


training the militia according to the discipline 
pres cribed by Congress.”’ 

Mr. President, you must take that whole 
cluuse together. Whatdoes it mean? Itmeans 
that Congress can by law provide for the organ- 
ization, for the arming, and fur the mode of dis- 
uplining the militia; but it leaves the execution 
ot the law, by the appormtment of the officers and 
the carrying out of the training of the soldiers, to 
the Statesalone. This bill, in its second section, 
proposes to authorize the President of the United 
States to make any orders that he pleases, ‘‘all 
proper rules and regulations for enrolling 


drafting the militia of the United States.’’ Sir, 


apart from the question that the power belongs | 


to the States beyond what the action of Congress 
itself prescribes, where did you ever arrive at the 
conclusion that a power given to Congress can 
be delegated to the President to exercise in his 
discretion? Let me put a case ; suppose that 
Congress were to pass a law declaring that the 
President might make all necessary and proper 
rules for the regulation of the land and naval 
forces, would that be justified by the Constitu- 
tion? You are told that you have the power to 


do it; itis a legislative act; the rules are to be | 
Can you delegate the law- | 


preseribed by law. 
making power to the Executive of the United 
States, to be exercised at hisdiscretion? If you 
can, you can delegate the power of making appro- 
priauions out of your Treasury at his discretion, 
you may delegate the whole mass of your legis- 
lative functions, and the result is that he becomes 
the entire, absolute ruler of the people. I donot 
think the Constitution meant in that language 
giving the power to Congress as a clear legisla- 
tive power, that Congress should delegate to the 
Executive of the country the right to prescribe 
rules and regulations for organizing, arming, and 
disciplining the militia. ‘TTo be sure, he is the 
executive officer to carry out the enrollment, the 
arming, and the disciplining under your law, sub- 
ject to the reserved right of the States to train the 
soldiers when under discipline under the rules 
prescribed by Congress; but with the discipline 
itself he has no control, for that is reserved to the 
States. 

I submit, sir, that if ever there was a case in 
which the principle delegatus non potest delegari 
applied, it is exactly the case of the first part of 


THE CO 


we 


the word ‘‘execution,’’? because, in my | 


I do not doubt that; but so much of the | 


be employed in the service of the United | 


| United States.’’ 
undertakes to govern men before aan are in the | 
| employment of the United States, and t 


and | 





| into the service or not? 
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the second section of this bill. 
pretend to delegate to the President absolute dis- 


all needful rules and regulations for enrolling and 
drafting the militia. You are bound yourselves, 
if you exercise that power to the extent of your 
constitutional authority, to prescribe by law the 
mode in which they are to be organized, in which 
they are to be armed, in which they are to be dis- 
ciplined; but to the States is reserved the right to 
train them under that discipline; and you have 
the right to provide by law that they shall be 


called forth; but you cannot, under the Constitu- 


tion, delegate to the President of the United States | 


the power to make all needful rules and regulations 


to enroll and draftat his pleasure. 1 think the dis- | 


tinction essential to be observed, unless you mean 
to delegate to the President of the United States 


entire and absolute contro] at his pleasure over 


every citizen of the United States between the 
ages of eighteen and forty-five years. I would 
intrust such a power to no man. 
the Constitution meant to intrust such a power. 
I look upon this section as exceedingly danger- 
ous. I speak not of its intent but of its effect ; 


and I speak not of the motive, or of any probable | 


action of the Executive of the United States; but 
neither to him nor to any other man would I in- 


trust a power such as is delegated by this section, | 
which would be liable to the abuse of entirely | 
overriding the authority of the States in reference | 


to the militia, which are their forces, not yours, 
which you have a right to call for; but there is no 
meaning in the language if the phrase ‘‘to call 
forth the militia’’ does not apply to the respective 
States. There is no necessity for the provision 
otherwise. You have a right to call for them in 
addition to your right to raise armies. 
you may ratse of your own authority. 


from the States. 


But again, sir, every word of that clause must | 


have its influence in giving it interpretation. You 
are ** to provide for organizing, arming, and disci- 
plining the militia, and for governing such part of 
them as may be employed in the service of the 


Yet this bill in its fourth section 


hat too by 
military law. The clause excludes necessarily, by 
the terms of the grant, all power of the Govern- 


ment over the militia untl they are in theemploy- | 
ment of the United States. If the President of the || 
United States can have power granted to him upon | 
the enrollment and dratt (which is nothing more | 
than an order to the party to appear) before a man | 
is in the employmentof the United States, to gov- | 


ern him,and to govern him by military law, how 


can that be consistent with that provision, which | 
you must read as a whole, which says that you | 
may provide for governing them, not when they | 
are not in your service, but for ** governing such | 
| part of them as may be employed in the service 

| of the United States.” 


You have not the authority, then, in my judg- 
ment, to govern the militia of the United States. 


You may provide for their organization; youmay | 


provide for their enrollment, which is part of the 


organization; you may provide for arming them; | 


you may provide the mode and manner in which 
they shall be disciplined; but you cannot execute 
that by your own Executive; it is left to the States 
to do it themselves, the authorities of the States 
being in express terms authorized to doit. You 


may provide for the government of such part of | 

United 
Does that include the right to place the | 
| entire control over all citizens between eighteen | 
| and forty-five in every State at the mere discretion 


them as are employed in the service of the 
States, 


of the President, whether they have been mustered 
Ls it not an abuse of terms 
to say that they are in the employment of the Uni- 


| ted States, because he has had them drafted under | 
| his discretion? 
Therefore, sir, on the double ground that it is | 


not within your power to govern them until they 
are in your employment, (then you may make 


them subject to the rules and articles of war, no | 
doubt,) and that it is not in your power to dele- | 
| gate your authority, even to the extent to which | 
| it exists, to the Executive of the United States, 


but you are bound to prescribe by law how the 
militia shall be called forth fromthe States, I shall 


You mightas well | 
| from Virginia. This is not a Government of «& 
cretionary power to make your rules and articles || ) 
of war as to delegate to him the power to make | 





I do not think | 


Armies | 
' ’ The mi- | 
litia belongs to the States ; you may call for them | 





jection. 


vote for the amendment of the honorable Senatoy 
eral powers, The language of the first section of 
the legislative clause can leave no shadow of dow), 
on that question. It provides simply that * aj] 
legislative powers herein granted shall be vested 
in a Congress of the United States, which shal! 
consist of a Senate and House of Representa- 
tives.”’ Not all legislative powers, but the “ |e. 
gislative powers herein granted;’’ and when you 
come to deal with the militia, you mustdeal with 
them under that clause, for thatis the clause which 
gives you the power. Take it all; do not read @ 
part and say you have power to organize. Cer- 
tainly you have, and to enroll is part of the or- 
ganization. I concede it. You can prescribe the 
mode of organization, but you must take the whole 
clause. You have power to organize, to arm, and 
to discipline, but the execution of the power of 
discipline under the rules prescribed by you (not 


| by the Executive, as this bill provides) is intrusted 


to the States themselves, as well as the appoint- 
ment of the officers. 
Mr. President, I should have been able to pur- 


| sue these objections more at large had I supposed 


this bill would come up to-day; but I was very 
desirous of looking at the past history of the 
country before discussing it. I have a strong rec- 


| ollection that this question was welb and ably dis- 


cussed in Congress many years, ago, on a bill 
which was proposed for the regulation of the mi- 
litia of the country, and which ultimately, I be- 
lieve, was rejected, 1 do not know whether by 
veto or by the action of Congtess. I recollect very 
well—I think it was Mr. Poinsett’s bill—that the 


| bill was ultimately rejected and never became a 


law. The discussions at that day which I read 
as a young man, made on mea profound impres- 
sion as to the extent of the powers of Congress in 
relation to the militia of the United States. I have 
since had occasion to look at the clause of the 
Constitution, and that I think is very clear. The 
Army of the United States is the creature of the 
Federal Government altogether; it has the power 
to raise armies, and to provide for their support; 
but the militiaof the United States are the forces 
of the States, and these forces were not meant to 
be given to the Federal Government except as to 
the power of prescribing rules for their organiza- 


| tion, arming, and disciplining, and the power, in 


certain cases, to call them forth. All else is left to 
the States. They are a State force, to be under 
State training in the execution of the discipline 
prescribed by act of Congress; and when calicd 
forth, the call must be made on the State. This 
is my view of the true construction; and it is onc 
that | think has been acted upon in the past his- 
tory of the country in several instances. My only 
regret is that I could not have anticipated that this 
bill, so important in its characteristics, and which 
yas only introduced on the 28th and reported on 
the 31st of January, should be pressed at so early 
a period. 
For the reasons I have stated, if the honorable 


| Senator from Virginia will modify his amend- 


ment so as to strike out all of the second section 
down to the words ** execution aad,” in the fourth 
line, L think he will reach what is objectionable 
on the point of unconstitutionality in the section. 
I do not doubt that the enrollment of the militia 
in all cases to include the able-bodied citizens be- 
tween eighteen and forty-five is. perfectly within 
the power of Congress, because they have a right 
to prescribe who sball and who shall not be in- 
cluded in an enrollment. That is part of the or- 
ganization, and that rule may be preseribed by 
act of Congress. That leaves nothing to Execu- 
tive discreuon. The first part of the section is in 
my judgment not only unconstitutional, but dan- 
gerous, because it is a degree of power | would 
trust to no man whatever. With these remarks 
I shall vote for the amendment as it is, because 
the other words to which I do not object, if stricken 
out, can be supplied afterwards. 

Mr. CARLILE. [accept the modification. It 


| is the first part of the section I want to get rid of. 


The VICE PRESIDENT. Is there any objec- 
tion to the modification of the amendment? The 
yeas and nays have been ordered, and therefore 
it requires unanimous consent to allow the amend- 
ment to be modified. The Chair hears no ob- 
It will be so modified. 

Mr. NESMITH. I regret, sir, that what I con- 
ceive to be my duty to the country compels me to 





eee 


Be alee 


apg Saige 


. 


Ne eal al dad 
































































Alor 


ur- 


ry 
the 
ec- 
lis- 
Dill 
ni- 
be- 


of & 


n 


ae re 






















differ from my friends upon this side of the House 
‘» relation to both the constitutionality and the 
nolicy of ihe measure which is now before the 
Sepate, and particularly with reference to the two 
sections which the Senator from Virginia proposes 
to strike from the bill. , 

| shall not be foolish enough to set up my opin- | 
ion on a constitutional question against that of the 
very distinguished Senator from Delaware, to 
whom | always listen with great pleasure. How- | 
ever, | trust | may be excused for giving my own 
views, and state whatl conceive to be the neces- 
sity for adopting some legislation similar to that 
which is embraced in the measure now under con- | 





sideration, 
which have been made to the second section are 
entirely valid; at least 1 fail to see them in the 
lieht in which the distinguished Senators from 
Virginia and Delaware have considered them, The 
secuion provides, 

That the President shall make all proper rules and reg- 
ulations for enrolling and dratting the militia of the United 
States, and otherwise putting this act into execution. 

The power which it is proposed to confer upon 
the President is merely a power which is to go 
into force antecedent to these militiamen becom- 
ing a portion of the Army of the United States. 
Jc is merely provided that he shall make rules and 
regulations for enrolling and drafting the militia; 
not for the execution of the enrollment and the 
draft itself, that being already provided for by law. 
It is, therefore, clear to my mind that the consti- 


tutiona’ objection which has been raised by the | 


Senator from Delaware does notapply. The lan- 
cuage is, “all proper rules and regulations.”’ I 
apprehend that the term ‘* proper,’’ as there used, 
must have reference to existing laws; and if the 
President should make rules and regulations for 


drafting the militia into the service of the United | 


States, which were not authorized by the exist- 
ing laws, the courts might intervene and dis- 
charge from service persons who were drafted into 
the service by means of an improper’ exercise of 
this power. 

The objection which the Senator from Illinois 
made was that certain classes or persons of par- 


ticular political opinions or of some particular | 


complexion might be drafted or might be left out, 
as the President, in the exercise of his power, saw 
proper. [think the provisions of the section are 
such as to exclude any such idea. It is very ex- 
plicit in the enumeration of the persous who shali 
be subject to the draft, and it says thatin all cases 
it shall ** include allable-bodied male citizens be- 
tween the agesofeighteenand forty-five years, ex- 
ceptsuch as may be exempt therefrom by existing 
laws of the United States.’’ Ido not suppose that 
under the provisions of the section as it stands the 
President could make any discrimination against 
persons entertaming political sentiments different 
from his own; neither do | suppose that he couid 
force any alien or any person of African descent 
into the service under this section. Itconfines him 
strictly to those who are citizens of the United 
States. 

Mr. RICHARDSON. Allow me to suggest to 
the Senator that the Attorney General has given 
an opinion that all persons who are born free in 


this country are citizens, no matter whether of | 
African descent or not. I believe that is the pur- | 
port of his opinion, and-I presume the President | 


accepts that as the law. 


Mr. NESMITH. Ifthe President accepts any- 


thing of that kind I think he accepts an absurd- | 


ity. The Constitution provides who shall be citi- 
zensof the United States; and the courts have often 


decided who are citizens; and if the opinion of the | 
Attorney General fs to be set up, in contravention | 
of the decisions of the courts and the Constitution | 
of the United States, to determine who are citizens, | 


we have come to a sorry pass, indeed. 

The fourth section provides that ‘every person 
who shall, in pursuance of any law of the United 
States, or requisition of the President, be drafted 
as a soldier, shall, when so drafted, be deemed to 
be in. the actual service of the United States.’’ 


This provision was discussed in the Military Com- | 


mittee with particular reference to the difficulties 
which occurred last year in many of the States 
in enforcing the draft. If a person is not to be 
considered as in the service of the United States 
until he has been regularly mustered in and has 
taken the oath to serve the United States for a par- 
ticular period of time, you place it within the 


I do not think that the objections | 
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| power ofevery man that is drafted for the purpose | 
of rendering service to this Government, to defeat 
the object of the draft. This section merely pro- 
| vides that when acertain number, or a certain cit- | 
| izen, if you please, is segregated frog the mass, 
| under your existing laws, and is oaiieced by a | 
draft as owing service to the United States, and | 


| 


who must, as one of the citizens thereof, contri- | 
bute his portion of service in defense of the Gov- | 
ernment, the moment that segregation takes place || 
| and he is designated by the draft, he becomes in 
| actual service and liable to all the penalties which | 
can be inflicted by a court-martial by a violation 
of the rules and articles of war. Of this, sir, I 
am particularly in favor. I do not want to see a 
repetition of the scenes of last year, which oc- || 
| curred in the different States in endeavoring to 
| get men into the service. They avowed the draft 
| in every way, and many, after they were drafted 
and before they were mustered into the service of || 
the United States, and were clothed with the unt- 
form of the United States, deserted and refused to 
render their services. They did itin many of the 
States, and the provisions of this section are framed 
especially to meet that class of cases. Itis framed 
with a view of being able to punish, by the laws 
of the United States, or rather by martial law, by 
the rules and articles of war, persons who have 
been thus designated, and who attempt to avoid 
rendering that sort of service. 

Under other circumstances, Mr.. President, I 
might entertain different views; but in the present || 





odbome 


| 





crisis of the country, when I see it involved ina 
war of the immense magnitude which this war 
has assumed, and when | contemplate the prob- 
| abilities or possibilities of our success or failure, 
1 am willing to say that the surrounding circum- 
stances, those which have grown out of this re- 
bellion, have very much to do with modifying pre- | 
conceived notions; they have very much to do || 
With inspiring in me an energy and a deep sense | 
of the obligation of duty which rests upon me | 
to do what is in my power to counteract these || 
deleterious effects. We see the country now, || 
we have seen it for two years, involved in a war | 
+ with varying success. We have accomplished || 
some victories, and we have suffered some sad || 
defeats. The greatest injury, in a political and 
pecuniary point of view, is the great sums which 
have been disbursed by the Government, and ap- || 
| parently, so far as the consummation of putting || 
| down the rebellion.is concerned, to but very little || 
| effect. 
| These results are attributable to a variety of 
| causes, and [ think the most prominent among |} 
them is the imbecility and the inefficiency of the || 
| head of thisGovernment. I think, sir, if we had 
had an Administration with as much common 
| sense and as much military capacity, or I would 
| say one half of the military capacity that the so- | 
called confederate government have had, this re- | 
bellion could have been crushed out in ninety days, 
Why, sir, look at the spectacle; compare the re- 
sources of this great portion of the country which 
remains loyal; take it from the Atlantic to the 
Pacific, from the Potomac to the lakes; you can- 





power, with all the resources necessary to pros- 
ecute a war. We have claimed always that we | 
were the greatest people upon earth, and we are | 
so in many respects. We are the greatest peo- | 
ple in popular elements, but we are the poorest 
calculated to conduct a great war of any people 
upon the face of God’s earth. 

This country, with all its elements of power, 
with all its strength, with all its riches, and the 
capacity which a country of this size and popula- 

| tion should possess, in my opinion has had adown- 
ward tendency. It has been retrograding, and 

| we have failed to consummate our objects from 

pure imbecility; and, if | may be permitted to use 


an unsenatorial term, no country was ever seen 
going to the devil so fast. 

With our resources, with our money, and with 
the innate capacity of our people to make good 
soldiers, and with their ability to prosecute a war, 
it is a shame that their energies should have been 
so exhausted and wasted. It is a burning shame 

| to us, and it is a disgrace to the age in which we 

| live. ; 

The popular elementsand the democratic ideas 
which have prevailed inthis country have neces- 

| sarily communicated themselves to the Army, and 

‘we have made it a great popular, undisciplined 


i 


|| snap of your finger. 
| icy; you must inaugurate a different one; you 


| court that tried him. 
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mob—nothing but a mob, sir. There is no disci- 
pline in the Army to-day; there has never been 
any discipline in it. The records of your battles 
show that thousands of stragglers go to the rear, 
who should be shot down. The recdrds of your 
Army and your rolls show that you have seventy 
thousand deserters to-day in the northern States. 
You have been bess than two years engaged iu 
the prosecution of this war with a million men, 
and but twomen have been punished for desertion. 

Talk not about your popular elements and your 
democratic doctrines in the prosecution of the 
war. For that purpose they are not worth the 
You must change this pol- 








must force discipline into your Army; you must 
commence with your officers and carry i down 
to the lowest private. If you have not the power 
in your Government to do this, if you have not 
the power in your Government to give discipline 
and ability to-your Army, abandon the war at 
once and recognize the southern confederacy, and 
the sooner you do it the better. You must take 
one alternative or the other. Iam in favor, sir, 
of trying to reducd&the Army to discipline. Lam 
in favor of dispensing with thieves and drones. I 
am in favor of elevating to office in the Army those 
who will enforce discipline and compel men to be 
soldiers. Many of the faults of which I complain 
are not confined to the Army; neither is it re- 
sponsible forthem., They emanate from those in 
power in this city. Why, sir, a few days agoa 


| general officer told me that he had arrested two 


colonels who he was satisfied had been guilty of 
drawing their rations in kind, and drawing the 
forage for their horses, and at the same time draw- 
ing commutation to pay for the forage which their 
horses had consumed. He thought it was neces- 
sary to make an example, to put down that sort 
of thieving and plundering in the Army. He had 
the two colonels arrested and tried by court-mar- 
tial. They were tried by two distinct courts. One 
of the courts found that the charges and specifi- 
cations were true, but they attached no criminal- 
ity thereto. The country has come to this pass, 
sir, that thieving is not criminal, and a court-mar- 
tial so decides! If the Secretary of War and the 
President had done their duty, they would notonly 
have dismissed from the service the man who wa 

found guilty, but they would have dismissed th: 

They were as guilty as the 

colonel who perpetrated the offense. But the pro- 
ceedings did not stop here. The other man was 


| tried by a more honest court, and found guilty 


The proceedings were sent to the War Depart- 
ment, and a return was made releasing the oflicer 
from arrest, and he was discharged, though the 
facts and the findings of the court were entirely 
against him! 

{ was saying, sir, that we had a million men 
in the field, and we had no discipline. 
that we should be better off to-day if the Army 
were one half its present size, if the inefficient 
men were separated from it, and particularly the 
inefficient officers; the officers are the most inefh- 


| beliey ts 


| cient portion of it, and it seems to me the higher 
not imagine a country so abounding in wealth and || they get in grade, the more inefficient they be- 


come... Wescee thousands of them about the streets 
| here, and in Willard’s Hotel they are tucked up 
| in their feather beds like heroes ** with their mar- 
| tial cloaks around them.’’? Some one told me that 
| he threw a rock at a lame dog at Willard’s the 
| other night, and knocked down two brigadier gen- 
erals; and it was nota good night for generals, 
| either. [Laughter.] 
| cers all over the country. They are the very last 
men who render any service in the field, but they 
make all sorts of approaches to the ‘Treasury. 
| They march up every month to the pay table with 
the pertinacity and fidelity of a quartermaster’s 
mule to his daily peck of oats. They never for- 
get to draw their pay; nor do they forget to sport 


their uniforms and gold lace about in places of 


public entertainment. To reform this evil | would 
drive these men out of the service; and as for the 
| inefficient laggards and the stragglers who retreat 
to the rear, | would either drive them out of the 
Army, or | would inaugurate a policy that would 

| make good soldiers of them. 
| am in favor of the bill which is now under con- 
sideration, because it provides for many remedies 
of thatcharacter to render the Army more efficient. 
Sir, the time will soon come when the present 
Army—as you call it, but whatl conceive to be a 
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e dis ed, 1 you will be 

Do you propose to raise 

} iwi ever raise any ‘more 
a Government under the 
adopted, 


come 
mu going to 
itby volunteer- 
volunteers 
you exl as 
and the 


mannet 
" ic war has been carried on. It was cal- 


and make 


i to derrade 


\ ered the service as soldiers. It would have 

d the bestarmy in the world. The orders 

i have emanated from this city, from the 
Departments and the Exe cutive here, are 

nt to make the best men in the world un- 
ldierly. It would degrade and demoralize the 
Old Guard of Napoleon. tt would degrade and 
emoralize ary sort of soldiers. Lam in favor of 
this bill because I think it will re medy some of 
e evils. [do not suppose it will remy dy them 

_ [do not suppose it will reach the head of this 
Government. I donot sunpose it will reach the 
ver that appot incompetent Tener ils, and 
urdons men who have been found culty 

f thieving from the Government, after t wey had 
tried and convicted by a court-martial. Ido 
resume thatit is within Are power of Con- 
rress to pass any bill which will remedy the de- 
’ he head of affair: * but it 1s vithin the 


wer of Congress aid in en- 
cipline in the Army, and for that rea- 
a ’ 


| support this bill, 


to do something to 


Che discussion, | am sorry to perceive, has 
issumed a very wit de Jatitude I have, perhaps, 
taken somewhat of a wide latitude myself, but | 
have done so because | do not propose to say any- 


he reafter. | do 
whether the men who are engaged in the 


thine more about it 


not 
prosecu- 


care 


ofthis warare Republicans or Democrats, and 
Ido not think there wasany necessity for bringing 
of tar ro | | —— > 
ich matters. IL have been here about two 
years, and I think the affairs of my State, or I 
should rather say ‘the State which I, in part, try 


humbly 


the atte 


to represent on this floor, have occupied 
ntion of Congress about two hours during 
the two years. | propose to say all | have to say in 
relation to this matter at the present time. The 
stion has been dragged into the debate. I 
neve here and hardly 
Sir, the people whom Lin part rep- 
resent | believe are as loyal as any people within 
this Government, and I may be pardoned for stat- 
what I conceive to ce their views in rela- 
They look upon the resolution 
which was adopted by Congress in July, 1861, as 
embodving the correct doctrine in relation to this 
war. They have looked upon the war up to this 

he as 


hevzro que 
i 
mentioned it before 


nave 


ever Ise w hie re 


ime nere 


yn to this war. 


being prosecat d for the purpose of re- 
toring the Union under the Constitution as it was. 
Chey depre cate any other policy. They are op- 
posed toallschemes ofemancipation by this Gov- 
crofent They are oppos sed to all schemes for 
iterfering with ie : condition of the negro further 
as his condition may be changed by the pro- 
rress of the war. They are in favor of leaving the 
negroes and the negro owners to such results as 
w from the rebellion, They will never, in 
my Opluion, consent to the prosecution of the war 
for the mere purpose of emancipating slaves. 
When you declare that this war ceases to be an war 
prosecuted for the of restoring the Union 
under the Constitution, with all the rights of the 
Stotes thatthey had at the commencement of the 
var, my pe ipl —I! should say the people of Ore- 
yn, [do not claim them to be my people—in my 
opinion, will depreeate any such conclusion; and 
for my own part Ll shall feel it to be my duty to 
vote agninst granting sapplies of men or money for 
h purpose; and yet while the war is prose- 
d for the ostensible purpose of putting down 
the rebellion | feel it to be my duty not only to 
vote men and money, but to vote whateve ‘r ald is 
in my power to make the laws which are passed 
here effective for the purposes which we contem- 
»ylate, 

The VICE PRESIDENT, The question is on 
endment of the Senator from Virginia, [Mr. 
CARLILE. | 

The question being taken by yeas anc | nays, 

sulted—yeas 14, nays 33; as follows 


purpose 


any su 


eute 


t} 


ineam 


Y FAS—Messrs. Bayard, Carlile, Davis, Hicks, eres 
Latham, Powell, Rice, Richardson, Saulsbury, Turpie, 
Wath Willey, and Wilson of Missouri—l4 

NAY Vessrs. Anthony, Arnold, Chandler, Clark, Col 


timer, Cowan, Dixon, Dooktttie, Fessenden, Foot, Foster, 
Grimes, Hale, Hardieg, Harlan, Harris, Henderson, How- 
ivd, Nowe, King, Laue oi 
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men unsoldierly if 


| county in which [ live. 


| draft made 


lndiana, Lane of Kansas, Mor- i 


rill, Nesmith, Pomer 
' 


"Trumbull, Wade. W 
achusetis—o). 


Sherman, Sumner, ‘Ten Evck, 
1, Wilmot, and Wilson of Ma- 


Ainso! 


So the amendment was rejected. 


Mr. CARGQILE. I shall not detain the Senate. 
I indicated My intention to move to strike out 
some other sections. I merely desire now 
to record my vote in opposition to the 
tion, 


Liree 
fourth sec- 
| therefore move to strike out that section, 
and I ask for the yeas and nays on the motion. 
The yeas and ni Lys were orde red. 
Mr. DAVIS. 1 wish to offer an amendment 
to the second section before the question is taken 


on the fourth section. 
The VICE PRESIDENT. The Senator’s mo- 
tion will be in order after the present question 


The 


irginia is now before the 


shall have been taken, 


ator from V 


motion of the Sen- 
Senate, 


Mr. COWAN. lam in favor of striking out 
| the fourth section; but I should be glad to substi- 
tute in lieu of it the fourth section of the act ap- 


proved July 29, 


‘Sec. 4. 4nd be it further enacted, That every officer, non 
commissioned officer, or private of the militia, who shall 
failto obey the orders of the President of the United States 
in any of the cases betore recited, shall forfeit a sum not 
exceeding one year’s pay, and not less than one monti’s 

determined and adjudged by a court-martial, and 
be incapacitated from holding a commission in the militia 
for a term not exceeding twelve months, at the discretion 
of the court; and sue#®non-commissioned officer and pri 
vate shall be liable to imprisonment, by a like sentence, on 
tailure of payment of the fines adjudged against them, for 
one calendar mouth for every twenty-five dollars of such 
line.’* 


1861, which I will read: 


pay, to be 


I may say that the section which I propose to 
insert in lieu of the fourth section here is taken 
almost in hee verba from the act of 1795. I be- 
lieve that the only difference is that under that act 
the recusants were imprisoned for a month for 
every five dollars of the fine that was in arrear. 
In 1861 we altered it by making the imprisonment 
one month for every twenty-five dollars of the 
fine that was in arrear. 

Now, sir, I have had some little experience on 


this subj ct, because in Pennsylvania there was | 


> 


a draft mac de under existing laws, and we saw thé 
obstacles we encountered, and what difficulties 
there were in the way. I am very clear that if 


| this fourth section is retained nothing could be de- 


vised which would be more oppressive upon the 
people,and better calculated toexcite resistance on 
their part. Why? Because it proposes to change 
the whole mode and manner which this Govern- 
ment has adopted from the very beginning for the 
purpose of calling the militia into the field in de- 
fense of the country. It proposes to substitute 
what, | venture to say, no Governmentin Europe 
to-day would dare to think of; that is,a foréed 
conscription in the room and stead of that will- 
ing Service which every good citizen physically 
able is always willing to give tothe country. By 
the old law, when a draft was made, the net was 
thrown around a county, as in the case of the 
I think there were seven 
hundred men drawn, six hundred able-bodied. 

Mr. BAYARD. Allow me to ask the Senator 
what he means by “the old law.”’ 

Mr. COWAN, The act of 1795, and others 
which followed. 

Mr. BAYARD. Has there ever been any draft 
made by the United States Government under that 
act? 

Mr. COWAN. Yes, sir. 

Mr. BAYARD. I should like the honorable 
Senator to refer me, if he can, to a precedent ofa 
except under a State government. I 
should be glad to see it. 

Mr.COWAN. The drafts were made, I think, 
at the call of the United States, but under the rules 
and regulations of the State governments. 

Mr. BAYARD. The State government exe- 
cuted the draft altogether. 

Mr. COWAN. That is true; but I shall come 
to speak of that after a little. 

Mr. BAYARD. That is just the point of differ- 
ence between us. 

Mr. COWAN. Very well. As I said before, 
there were about seven hundred men drawn in my 
county. After the drawing, and after the place of 
rendezvous was appointed and the men assem- 
bled, there were about six hundred able-bodied 


men ‘appeared—and I will venture to say as good 
men as are now in the service of their country 
anywhere, and they were men of all political par- 
ties and of all the various shades of opinion—who 
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came up voluntarily to serve the countr viny 
suance of the call made upon them by the Pi 
ident; but there were about one hundred, per! 
more,who were unwilling to obey that cail. Now, 
what kind of men were they? There were, per. 
haps, ten or a dozen of them who had been over. 
looked b yy the examining physician, whose busi- 
ness it was to see that all the names putin the 
wheel, and from which the draft was made, were 


ure 


Ss 


able-bodied men, capable of performing m ilitar y 
; Service 


The commissioner refused to release 
them or r dine harge them, and they were sent aw: ay 
ata very considerable expense some thirty or f rty 
miles to a rendezvous, and there a new e Xamina- 
tion ae place. I recollect that there was one 
man who had a hand mutilated. He was draw n, 
and he had to go away at an expense to the ¢ Sen. 
try of perhaps twenty dollars, and of five or ten 


| or fifteen dollars to himself in order to be relieved 


from the 
draft. 
Then, sir, there was another class of men, and 


responsibility imposed upon him by this 


f of them there were some atte or fifty, who were 


willing to say ** I am loyal; | am patriotic; | de- 
sire to serve the country; but you know, every- 
body knows who knows me, that Lam not c ipac- 
itated; Lam not a soldier; [ am more frightened 
now, perhaps, at this draft than I ought to be if 
a soldier in the presence of the hostile army; what 
am I to do; am I to be dragged into the Army, 
compelled to take the oath, and be ne ject to the 
rules and articles of war? If I am, 1 am of no 
kind of possible use to the Government or any- 
body else in that capacity. I was called upon 
for my” arn on this subject, and I re ferred 
them to the law that we passed in July, 1861. : 
instructed these people in this wise: ** What th 
Government wants now is the gamecocks, not the 
dunghills; the men who can fight, not men who 
are useless in the Armyand inthe camp; go home, 
and when you are court-martialed, appear before 
the court, state the circumstances of your case, 
and they will graduate the fine according to the 
guilty degree of your delinquency. 

Then there was another class of men. I recol- 
lect there was a man who called upon me to in- 
form me that the very night he was-drafied his 
wife died, leaving four little children upou his 
hands. Said he: ** What can I do; I caniot pos- 
sibly leave my home and my family and go into 
this service, when otherwise [ would £05 but lam 
told that I am obliged to go; this is a forced con- 
scription.”” I found there was a vast num! 
mischievous people, some of them really hostile 
to this Government, who were making a ereat 
deal of capital out of the fact that the President 
and Secretary of War had come to the conclusion 
to override this section of the act of July, 1861, 
and compel this conscription. In this case, this 
very man who was unable to leave his fim: 


er of 


y— 


| and he was as good and respectable a man as (here 


was in the country—I suppose would have made 
a good soldier, found himself. He thought he 
must either go himself, get a substitute, or come 
into collision with the authorities. He believed 
he could do nothing else. 

This course begat in that State a new kind of 
trader called a substitute broker. As soon as the 
ad terrorem system had risen to its height, « das 


| soon as it seemed to be understood that tlhe Gov- 
| ernment was determined to force men into the 


Army whether they would or not, that it was not 


| going to rely on the willing sol: lier alone, these 


substitute brokers made their appearance. Agen- 
tleman came from a neighboring city with twenty 


| or thirty ragged rascals, more than likely men 


who had volunteered before and had deserted, 
men who had no character whatever, men who 
had made themselves merchandise in the hands 


_ of this broker—he made his appearance with these 
| fellows, and then he went to work with the 
} with the men who were in straits, and with the 
) man whose wife died on the nizht he was drafted, 


timid, 


leaving him with his little children on his bi: inds, 
and that man, in order to escape from what he 


| saw an impending difficulty before him, coutact 


with the provost marshal, contact with the author- 
ities of the United States, paid $1,000 in order to 
get one of these varaboids to become his sulsti- 
What was the consequence ? > The subst 
tute went into camp and in three days he was 
gone. It is more than likely that he went from 
Pittsburg to Harrisburg, to be sold again asasub- 
stitute. Not one out of ten of the substituics ever 
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availed the Government at all; and by taking this 
course, the citizens were compelled to pay enor- 
mously for them. If it had not been for that sub- 
stitutes could have been gotten perhaps for about 
the amount of the fine; but as soon as the sharp 
people, the brokers, found that they had **a good 
thing’ of it, they pushed it to the utmost, 

That is the effect of aforced conscription. If it 
is attempted in Pennsylvania to force and compel 
everybody drawn to go into the service and take 

’ & not prepared to answer for the con- 
sequences. But if the draft is made as it ought 

Connie there are plenty of old men in every 
neighborhood who recollect the way in which 
drafts were made before, when timid people and 
people who could not go were allowed to pay their 
fines, and they can tell how it was, and satisfy the 
people there Is no innovation, so that all will be 
satished and cheerfully submit. 

Therefore, sir, what [ propose is, that the fourth 
section be stricken out, and that the lawas it has 
stood ever since 1795 be substituted in place of it. 
Where is the difficulty? There is no difficulty in 
making a draft that | know of, in my State at 
least, if it is made according to the law. When 
aman comes to inquire, and you read him the 
law, whether it be the law of the State or the law 


the oath, 


to 


of the United States, he submits willingly; but | 


when he understands that the law is different, and 
that the authorities are disregarding the law, dr 
putting such a construction upon itas operates 


hardly on him, it is natural to suppose that he | 


will grumble; and this grumbling, after it accumu- 


lates, will amount to resistance, which when once | 


it begins to show itself who is prepared to say 
when or where it will end? 

Then, Lam asked, how are men to be Sot? We 
drew for seven hundred in my county. We got 
six hundred good men. There was the wheel left 
full of good names in it. I had supposed that a 
court-martial would be convened; - that the’ delin- 


quents would be fined; and that then the wheel | 


would be turned again to supply the deficit; but 
the thing was managed in such an awkward and 


blundering manner, and so much feeeling and ex- | 
citement was got up about it that, to this day, | 
those who refused to obey that call, those who | 
were legally drawn and failed to respond, have | 


not been brought before a court-martial, and no 
fine has been levied; and a great many who found 
that the Government, from its timidity and weak- 


ness, was not able to enforce its improper orders | 


in that behalf, left the place of rendezvous and 
went home; and some men, who would otherwise 
have goue on and served the country well, when 


they found that the delinquents escaped without 


fine and without punishment, left the rendezvous 


. : | . : 1} 
and came home, becoming delinquents themselves. || legal advisers, about these things; and I know that | 


a great deal of bad feeling was created in my State | 


Now, [ should suppose that when a drawing 
has been made, no reasonable man will expect that 
out of a population of sixty or seventy thousand, 
you will get all soldiers the first draw. I should 
not think anybody would expect that; but if you 
draw for seven hundred, you may, as we did, get 
six hundred, and then your wheel remains out of 
which you can draw the remaining one hundred, 
and the remaining one hundred ought to be drawn. 
It is due to the men who go into the field when a 
draft is made, that the draft be fully made—that 
they he all there. 
one hundred, which is the deficit, you may de- 


feat the operations of the six hundred good men || 


who go faithfully to serve. But I object to any 
man’s being subject to the rules cm articles of 
war nnless he isa willing man. [ know of no way 
of defending this Government except by the will- 
ing soldier. L did not suppose that anybody 
dreamed that it could be done by men who were 
to be fureed into the service. Of what use would 
a soldier be, when you had compelled him to go 
from his home against his will, compelled him to 


take an oath, and of what binding force and val- || 


idity would it be? 
Mr. NESMITH. 


Can any man answer? 
1 beg to suggest that the 


southern confederacy make capital soldiers of men | 


in that way. 

Mr. COWAN. I would answer the honora- 
ble Senator from Oregon that if the stuff is down 
there to make soldiers out of that material, we 
have no such material in the North of which to 
make them. Iam perfectly willing to admit that 
England by impressed scamen gained many of her 


most important naval victories; but for the last | 
hundred years no king of England, no Parliament |! 


By reason of not drawing the | 


of England has ever allowed impressment for the | 


land service. It would not be dreamed of. 

I eay further, that I think if gentlemen will take 
the pains to examine, they will see that no Gov- 
ernment in Europe would undertake a forced con- 
scription of this kind. I hear it said that there 
is in France a forced conscription; but itis not. It 
it not only not forced, but it is adjusted with the 

| greatest care, so as to fall lightly on the families 

of subjects. [ know.many cases, however, in our 

| mode of drafting, where an old man had four sons, 

and three of them were serving in the ranks of 

| our armies as volunteers, and the draft came along 

and took the fourth one, while his neighbor just 

next door to him having four sons, and no one of 

|| them in the Army, escaped. By the French law, 

| all this is avoided; and a great many provisions 

| are made by which it may fall equaliy upon the 
|| subjects, and without oppression upon any. 


I trust, then, that the Senate Will pause and hes- | 


| itate before it undertakes to confer any such power 
| upon the Government as this. I hope it will re- 
quire these drafts to be made as they have been 
| wont to be made, as the people have been accus- 
tomed to have them made, as it has been under- 
| stood in all time that they were made; and then 
| I venture to say that the people will submit and 
you will get good men, men who will fight your 
battles and be of some service. But if you re- 
sort to harsh means, you will disaffect and divide 
| our people at home, you weaken the strength of 
| the Republic in its most vital parts, and the men 
when you have them in your Army, these forced 
men, these soldiers that you are to get to defend 
this great and glorious Republic by forcing them 
into it, willonly disgrace you when they get there. 
|| Now, with regard to the second section, [ have 
|| a word to say. 
| amended, and for this reason: last year we pro- 
| vided by law that the President should have the 
| right to make such rules and regulations as would 
| enable him to enroll the militia in any State where, 
| by reason of defects in the laws in that State or by 
| defects in the execution of them, such enrollment 
| could not be made. I think the Administration 
committed a blunder when the President under- 


1} 


the statute-books which were understood by the 


|| ment, and the difficulty resulted just in this way, 
| and the gentleman will understand it the momentI 


| there is a new duty required of them, or when 
| there isa new burden imposed on them, they want 


| consult as a matter of course their counsel, their 


because the people found that General Thomas— 
they supposed.that he was at the bottom of the 
|| most of it—made the laws instead of the Legisla- 
|| ture of the State; that they were to be enrolled 
|| according to certain-rules and regulations pub- 
| lished by the War Department and signed by 
| General Thomas. The question was asked every 
| day, ** why are we not enrolled according to our 
|| own law, according to the State law; now, we 
|| have one most elaborately minute, providing for 





|| every possible case and every contingency; why 
\|-is this enrollment not made under it? Is it be- 
| cause the President desires the appointment of an 
it 
| little town to another to examine the exempts? 
| Isit because he desires to appoint a commissioner 
| to make these drafts and provost marshals to ex- 
ecute them ?”’ 
It 1s very difficult to answer these questions. 
‘| You may assure people that there is no such de- 
sign; but they are very apt to attribute to those 
\| in authority the intention to do that which is the 
| natural result of what they do. 1 would, there- 
|| fore, very much prefer that the law should be al- 
|| lowed to remain in the present bill as it has been 
heretofore. If there is a State in the Union which 


has made no provision for enrolling its militia, if 


it has no machinery for that purpose, then, as a 
| matter of course, nobody will complain if we au- 
thorize the President to make such rules and regu- 
lations as will secure the enrollment, because these 
are ministerial acts at any rate. The old law pro- 
vides for that matter. The provision was ample 
for the purpose. It is in these words: 
“If by reason of defects in existing laws, or in the exe- 


I think that section ought to be | 


took in Pennsylvania to make these rules and reg- | 
ulations—where we had acts of Assembly upon | 


\*people—for the purpose of making that euroll- | 


| section of the act of July 99, 1861. 
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cution of them, in the several States, or any of them, 
shall be found necessary to provide for enrolling the militia 
und otherwise putting this act into execution, the President 
is authorized in such cases to make all nec 


ssary rules d 


regulations; and the enrollment of the militia sili in all 
cases include all able-bodied male citizens between the 
ages of eighteen and forty-five, and shall be apportioned 
tunoeng the States according to representative population.” 


I think this a reasonable provision; one which 
will give no offense; one which the people will 
bear without any grumbling; but where the State 
has made laws, where it has provided for the 


ene- 
roliment, I think it is far safer for. us to resort to 
those laws and let the State authorities furnish the 
men upon our call, 

I hope that the fourth section will be stricken 
out, and that in lieu of it will be inserted the fourth 


The motion 
of the Senator from Virginia, as | understand it, 
is to strike out the fourth sectlon. 
Mr. CARLILE. 
Mr. COWAN., 


Yes, sir. 
1 should like to amend that 


| 
amendment by proposing to insert, in lieu of that 


section, the fourth section of the act of July 29, 
1861. 

Mr. CARLILE. I have no objection to that. 

Mr. COWAN. As to the second section, I 
should like to have it modified. 

Mr. NESMITH. I desire to say to the Sen- 
ator from Pennsylvania, while he is up, that if the 
theory he advances in relation to the manner in 
which this Government is to be defended is cor- 


rect, there is no necessity for any draftat all. He 
says this great and glorious Republic, about which 


| we have heard so many 4th of July orations, is 


to be defended by volunteer soldiers. If that is 


| so, we had better cease legislating on the subject 


not punished, and he says that created dis: 


| men who were drafted and who failed to tak 


of drafts, and defend it by volunteer soldiers. He 
complains that in Pennsylvania those men who 
were drafted and failed to respond to the call were 
, line 
This section of the bill which he pro- 
poses to strike out is introduced for the purpose 
of remedying that very evil. Ee says that those 


faction. 


Lue 
oath, and were not mustered into the service, were 
not punished, For the very best reason in the 
world: because they could not be punished. ‘This 
section of the bill provides that they can be pun- 
ished and they shall be punished. You may draft 
aman; you may segregate him from the popula- 


|| tion, and say to him, ** you are in the service of 


| examining surgeon to go over the county from one | 


| toknow howitis. They goand inquire,and they || 


|| state it. Our peoplearean inquiring people. When |, 


| taking the oath. 
|| ator’s own reasoning, if the country is | 


| designates 


the United States;”’ but you cannot swear a man 
into service by the formality of an oath, because 
the oath is a matter which depends on his own 
volition; he will take the oath or not,as he pleases; 
but you can make a soldier of him,and force him 
into the service of the United States, and demand 
that he shall render the service which is due from 
him as a citizen to the Government, without his 
Therefore I say, upon the Sen- 


> 


) 
fended in the manner and by the means whi 


ib LA 





Mr. COWAN. I should like to know whether 
Iam to answer a speech or a question; because 
if the speech continues much longer, I shall forget 
what the question was. Lamasked why we should 


| resort to drafting if it is only the willing soldier 


who is to detendethe Commonwealth. I see no 
great difficulty in answering that, Whiy is it that 
we resort to levying taxes? The taxes are paid 
willingly; but we do not depend upon voluntary 
contributions in order to sustain and support the 
Government, although I suppose, by a very dis- 
tinct and definite appeal to the patriotisin of the 


| country, they might keep it going for awhile on 


voluntary contributions. But drafting is resorted 
to in order that the burden may full equally on 
the whole community, and that all men may be 
appealed to in this way. I am very free now to 
say that | think it would have been better for this 
Government to resort to a draft at first. I think 
we should have avoided the very difliculty of 


which the gentleman complains in his speecli, the 


difficulty of a want of discipline inour Army; and 
to what can that be attributed? To tle system 


of volunteering. Every captain who raises a com- 
pany is obliged; in the first place, to flatter the 
recruit, to drink with him, throw his arms around 
his neck, go here and there with him, until he gets 
him to the rendezvous and gets him mustered into 
the service; and then when he is about to put the 
harness on him, when he is about to compe! him 
to discipline, the man revolts, and it is given up; 


“ 


eed 


a ee 


. 
'y 
ae 
dic 
{ 
a 


cetie-creigetincnaatinge an eimip o —ttmn 


a 


op i APA onl tte 








716 


i 


and itis, as the honorable Senator from oie 
of that kind of discipline, 
kind of system, is oftentimes little 


l operations will not prove 


that anarmy got- 


) that 
mob, and its 


it m honor eff clive. 
. Pre ident, [ did not complain that the re- 


ists were not forced intocamp, were not forced 
tu take the oath, and be subject to the rules and 
rucles of war. | made no such complaint; but 
1 complained in behalf of the men who were no- 
ind manly enough to go in pursuance of the 
that the recusants, from the nidity of the 
Go nment, or its unwillingne to execute the 
| nat way, were not fi d when they were 
ing to fay their fines, and would have paid 
em, and the exchequer wou | have been so 
much the better for i Phatis what Il complained 
‘ | | complained further, that in the room 
ind stead of those who were not willing to go, and 
were i able of going, there were not one hun- 
dred rood menedrawn in order to go with 
their companions into the field to aid and assist 
hem I complained of this; but I did not com- 
pla i that men were not forced into the s¢ rvice of 
the co ry, which | hold would be a most mis- 
is oppression, and be far more disastrous 

o the country than anything that we could do. 
Mr. BAYARD. Mr. President, | do not mean 
to detain the Senate, for Lam anxious to have a 
vote take but | understand the honorable Sen- 
r from Pennsylvania to desire to make an in- 


nin the place of the sectl mn moved to be 


en out by the honorable Senator from Vir- 
rinia [ shal! vote for striking itout. As tothe 
il rtion of the act of 1861, unl 8S he can show 
me that the United States have previous sly exer- 
such an authority under their laws—not that 
e States have doi : so—l « cannot vote for the in- 
tion. They are Siettnes questions. But I wish 
the Senate to come back to the consideration of 
question as regards this section on the motion 
trike out. The Constitution says, in express 
terms, that you have authority to govern such 
portion of the militia as are in the service of the 
United States. No more, This section proposes 
t vern them by military law before they are in 
the employment of the United States; and if there 
Is any Meaning in the provisions of the Constitu- 
tion, it ts a plain excess of power. 
Vir. HOWARD. Mr. President, I do not in- 
tend to consume the time of the Senate in the dis- 
on of this matter, but I have a question to 
put to the learned Senator from Delaware. The 
C titution provides that *§ Congress shall have 
wer to provide for calling forth the militia to 
ute - laws of the Union.”” Now the ques- 
t Ww 1 | wish to put to him is, whether it is 
not an ine svienaa ‘rence from this languag« 


ys 
that Congress is mea with full power to pro- 
vide the means of making that call effective, and 


moped \ effective, if the Government shall 
need a nmediate calling forth of the militia? 
Mr. BAYARD. I, of course, can answer only 
for my own opinions. The honorable Senator 
1 1} probably differ in our view of the Federal 
{ stitution. I think it a Government founded 
on consent; he may think ita Government of force. 
I believe it is a Government founded on the com- 
pact of sovereign States, though still a Govern- 


ment, and that the intention wa& to give the direct 
power to raise an army by its own means; but I 
um unable to construe the Constitution that the 
States ever meant to yield the power to Congress, 
without their agency as States, to call the militis 
into the service of the United States. | derive 


Constitution 
butfrom the commentaries upon it. Congress can 
call for the militia; but they must call on the State 
governments for the militia; and the agency to exe- 
cute the militia laws is meant by the Constitution 


this view, not only from the 


itself, 


to be vested in the State governments. That is 
my view of the Constitution. 
Mr. HOWARD. Then itis certainly true that 


the learned Senator from Delaware differs very 
broadly from me in my view of the nature of the 
Constituuon. If Lunderstand him correctly, he 


holds the Constitution to be a mere compact be- 


tween the States. 
. BAYARD. Founded on compact. 
ir. HOWARD. “ Founded on compact,” he 
says. I discover no distinction between a govern- 
ment which is founded on compact, and a gov- 


ernment existing solely by compact, and I fancy 
that there can be no distinction in law or in fact. 





| States or from Te 
the Union, to repel invasion, and to suppress in- | 


| United Sta 








| by the Chaplain, 
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I hold, on the contrary, hes the ia cilia nt of 
the Uni d States is a Government proper, having 
all the powers of sovereignty which the people of 
the United States have seen fit to delegate to it, 
and that within the limits and to the full extent of 
that grantof powe r, the Government of the Unfted 
States is as sovereign in all respects as is any 
other Government upon the face of the earth, and 
as Sir, it is useless to talk about a 
Government existing at all times upon the prin- 
ciple of the consent of the governed. There must 
be a coercive powe r in orde rto enforce the decrees 
of the Government; otherwise the Government 
itself is a mere rope of sand, as it was pronounced 
once in this body by a far abler man than me, 

| repudiate all these doctrines of the John C. 
Calhoun school. I trace to that school all the 
evils which we are now suffering in consequence 
of this bloody rebellion. I trace these evils dis- 
unctly to this falsegloctrine, this political heresy 


coercive. 


whi h has been operating upon the minds of the |! 


South for years and years past, preached by the 
eh ecat of American politics, the false prophet 
of our politics, the man whose name | have just 
pronounced; a man in whose heart, in my judg- 
ment, there never was a particle of loyalty or love 
for the Government of his country, although a 
man of most eminent talent, singular and distin- 
guished in his powers of logic—I should, perhaps, 


use the word ** sophistry”’ instead of ** logic.” 
I see, there fore, no obj ction upon the ground 
of unconstitutionality to either section two or sec- 


tion four of this bill. 


sovert 


ltis umloubtedly one of the 
ign powers of the Government of the na- 

ill forth the militia, not of the States, but 
the militia of the nation, whether they come from 
rritories, to execute the laws of 


tion to cx 


surrection. Tam unable to understand how any 
other construction can reasonably be given to the 
instrument, 

The learned Senator insists that the government 
of each State has some effective power over the 
militia which are in that State, and which power 
cannot be overridden or superseded by the Gov- 
ernment of the United States. Take a plain case; 
take his own State, a patriotic State certainly I 
hope, but suppose that the government of that 
State does not see fit 
enroll the militia, and su ppose it resists every call 
that may be made upon it by the President of the 
United States, or by Congress, to bring its militia 
into the field, how are we to obtain the militia, if 
we rely solely upon the will and consent of Dela- 
ware, aaa that ec onee nt is not given, but persist- 
ently withheld? It only brings us back to an ear- 
lier portion in our history when, in some of the 
States, the old Federalist party had full political 
power, who took this same ground during the war 
of 1812 with England, that the Government of the 
ites had not the power to call out and 
ise the militia for the purpose of carrying on and 
prosecuting that war with success. 

I merely allude to this his torical fact for the 
benefit of gentlemen of this body and elsewhere, 
and politicians generally, aud I call to their atten- 
tion the fate of that party and admonish them, in 
a friendly way certainly, that the fate of that party 
may be theirs if the y pursue the course which 
some of them seem inclined to pursue here. 


Mr. COLLAMER. I desire the attention of 
the Senator from Delaware to the remarks I am 
about to make—— 

Mr. FOOT. Ifmy colleague will yield the floor || 


for that purpose | move that the Senate adjourn. 
The motion was agreed to; and the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 4, 1863. 
The House met at twelve o’clock,m. Prayer 


Rev. Tuomas H.Srocxron. 
The Journal ofye one orday was read and approved. 
The SPEAKE re stated the regular order of bus- 

iness to be on the passage of the bill to provide 


| for the construction of a submarine cable. 


VIRGINIA ELECTION. 


Mr. DAWES. I rise to a question of privilege. 

The SPEAKER. The gentleman can scarcely 

lave a question of privilege higher than the bill 
aan he House on which the main question has 
been ordered. 


to organize its militia, to |} 


_Febri uary 4, 


Sie DAWES. I < sire to icaalenie a report from 
the Committee of E lections, for the purpose of 
having it laid on the table and printed, 

There being no objection, 

Mr. DAWES, from the Committee of Elections 
submitted a report in the case of John B. McLe, " 
claiming a seat as Representative elect from ih? 
second district of Virginia, ace ompanied by the 
following resolution: 


Resolved, That John B. McLeod is not entitled to a seat 
in this House as a Representative from the second district 
| of Virginia. 


The reportand resolution were laid on the table, 

| and ordered to be printed. 

Mr. DAWES, from the same committee 
presented a report in the case of W. W. 
accompanied by the following resolution: 

Resolved, That W. W. Wing is not entitled to a seat in 


this House’ as the Representative from the second district of 
Virginia. 


’ also 


W ing, 


The report and resolution were laid on the t: ible, 
and ordered to be printed. 


STENOGRAPHER. 5 


Mr. RICE, of Maine, by unanimous consent, 
re ported the following resolution from the se Lom 
committee on the Commissioner of Patents; 
was read, considered, and agreed to: 


which 


Resolved, ‘That the special committee appointed under 
the resolution submitted by Mr. SHEFri€Lp, and adopted by 
the House on the 30th ultimo, be, and hereby is, authorized 
to employ a stenographer instead of a clerk, at the usual 
rate of compensation. 


DISTRICT OF COLUMBIA BUSINESS. 


the House has no other more important business 
on hand. 

The SPEAKER. It would be a little difficult ; 
for the Chair to execute such an order. 4 
|| Mr. DELANO. 1 will suggest Tuesday of 
next week, after the morning hour. 

A Memser. There is a special order for that 
day already 


Mr. DELA NO. Then I willname Wednesday. 


Mr. DELANO. [ask the consent of the House ye 
to set apart some day for the transaction of the 4 
business of the District of Columbia. It is im- ; 
|} material to me what day is set apart; but it is 
| necessary for us to know what time we are to ; 
have some daysin advance, in order that we may : 
make the proper preparation. Fs 
|| TheSPEAKER. What day does the gentle- 
i man propose to set apart? 
|| Mr. DELANO. I would suggest any day when 
j 





Mr. WASHBURNE. I object to that; and I 
will object to any day except Friday and Satur- B 
day. / 
Mr. DELANO. Then I will say Friday of : 
next week. B 
Mr. FENTON. I object to that. 
Mr. DELANO. Thensay Friday of the week . 
after. 
Mr. FENTON. I will object to any Friday 
being set apart for this business until we can have 


|} one day for the consideration of private bills. x 
Mr. HOLMAN, I will suggest Saturday 
| next week. 
Mr. DELANO. Iam not willing to accept Sat- 
| urday. 


POST ROUTE BILL. 
Mr. COLFAX. I ask the consent of the House 


to reportthe post route bill. I will say that it « 

tainsabout thirty post routes,and makes provisiow" 
for no general legislation. The Senate Post Office 
Committee wish to have it before them, and | pro- 


j pose, therefore, thatitshall be ape ted and passed. 
i| Mr. DELANO. |! obje ct 

i} 

| BANKRUPT BILL. 

1 Mr. 8. C. FESSENDEN, by unanimous con- 
|| sent, obtained leave to sabenit remarks upon the 
1] subject of the bankrupt bill. [This speech will 
|| be published in the Appendix.] 


IGNATIUS C. MATTINGLY. 


Mr. WICKLIFFE, by unanimous consent, in- 
troduced a bill for the relief of Ignatius C. Mat- 
tingly postmaster of Bardstown, Kentucky ; which 

| was read a first and second time, and referred to 
| the Committee on the Post Office and Post Roads. 


INTERNAL REVENUE. 

Mr. LOOMIS, by unanimous consent, iniro- 

duced a bill to amend the act to provide internal 
|, revenue to support the Government and py 
|| terest on the public debt; which was rea 


in- 


a first 


al 


V 


























































n 


yf 


oT 
y 


ul 


" 
- 
h 
0 


i. 


sabia netadam, veonetmbaalenth 


















1863. TH 


and second time, referred to the Committee of || 
Ways and Means, and ordered to be printed. 

Mr. ASHLEY. @sk the consent of the House | 
to take up and pass a bill reported by the Com- | 
mittee on Commerce at the last session of Con- || 
eress. 
= Mr. OLIN. 1 must object to that. | 

Mr. PHELPS, of Calitornia. Lask the con- | 
sent of the House to introduce a bill for reference. | 

Mr. DELANO. I will object, and I[ desire to || 
state that it is my purpose to object to everything 
out of order until a day shall have been fixed for 
the consideration of the business of the Commit- 
tee for the District of Columbia. 


MILITARY SUBMARINE CABLE. 
Mr. OLIN. I call for the regular order of busi- 


ess. 
? The SPEAKER stated the regular order of bus- | 
iness to be the passage of the bill of the House 
(No. 715) to provide for the construction of a sub- 
marine cable; upom which the main question 
had been ordered and the yeas and nays ordered. 

The question was taken, and it was decided in || 
the affirmative—yeas 71, nays 63. 

So the Lill was passed. 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed, and also moved to lay | 
the motion to reconsider on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 

The SPEAKER. The special order of busi- | 
ness assigned for to-day is House bill No. 112, to 
provide fora board of commissioners to revise and 
codify the general statute laws ofthe United States, | 
reported from the Committee on the Judiciary, on 
which the gentleman from Pennsylvania [Mr. | 
Hickman] is entitled to the floor. 

Mr. OLIN. I wish to make an inquiry of the | 
Chair. What now will be the disposition of the 
business of the Committee on Military Affairs? 
Will that committee be hereafter entitled to an- 
other day for its reports if we go now to the con- | 
sideration of this special order? 

The SPEAKER. The Committee on Military 
Affairs will be entitled to another day, having 
occupied only one day, under the rule. 

Mr. OLIN. After this special order is dis- 
posed of, will the business of the Committee on 
Military Affairs be next in order? 

The SPEAKER. It will. 

Mr. STEVENS. I think that the Committee 
on Military Affairs has had one day already. This 
will make two days,and the committee will there- 
fore have to yield to the next committee. 

The SPEAKER. The other day unanimous 
consent was given to report from the Committee on 
Military Affairs. To-day its reports come up as 
unfinished business. 

REVISION OF STATUTE LAWS. 


The SPEAKER stated the business in order 
to be the consideration of House bill No. 112, to 
provide for a board of commissioners to revise 
and codify the general statute laws of the United 
States, 

Mr. HICKMAN. I merely wish to say, Mr. 
Speaker, that this bill has been drafted on the 
earnest recommendation of the President, made in 
his message two years ago. It has been consid- 
cred for a long time by the Committee on the Ju- 
diciary, and has the full indorsement of that com- 
— I demand the previous question on the 
tl . 

The previous question was seconded, and the 
main question Godeed The bill was read in ex- 
tenso. 

The first section provides ue the President | 
shall nominate and, with the advice and consent || 
of the Senate, appoint three commissioners, whose || 
duty it shall be to collate and revise all the public | 
acts of Congress which are and shall be in force, 
which are general and permanent in their nature; 
aud in the performance of that duty they shall 
carefully collect and reduce into one act the differ- 
rut acts and parts of acts which from similarity 
of subject ought in their judgment to be arranged 
and consolidated, distributing the same under dif- || 
f-rent titles, divisions, and sections, as they may 
think proper, and omitting all acts and parts or 
acts heretofore passed as shall have been repealed, 
or have expired by their own limitation, or which || 
ay be repugnant to the Constitution of the Uni- || 


ted States; and that in every other respect they | 
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shall complete the revision in such manner as to 
them shall seem most useful and proper, to render 
the acts more plain and easy to be understood; 
and that, from time to time, they shall lay before 
Congress the acts so revised and arranged by them, 
to be reénacted, if Congress shal! so determine. 
The second section provides that when said acts 
shall be so presented to Congress for reénactment, 
said revisors shall also suggest to Congress such 
contradictions, omissions, or imperfections as may 
appear in the acts so revised, and the mode in 
which the same may be reconciled, supplied, or 
amended; and may also designate such acts and 
parts of acts, if any, as in their judgment ought to 
be repealed, with their reasons for advising such 
repeal, and may also recommend the passage of 
such new acts, divisions, or sections, as such re- 
peal may in their judgment render necessary. 
The third section provides that the said revis- 
ors shall be allowed the term of three years to 
complete the duties assigned them in and by this 


| act; and that in the execution of the duties as- 
| signed them they shall have free access to the libra- 


ries of Congress and books and papers in the pub- 
lic offices, and shall be allowed an annual salary 
of $5,000 each, payable quarter yearly. 

The fourth section provides that there be as- 
signed for the use of said commissioners suitable 
rooms in the Treasury building, and as conve- 
nient to the Attorney General’s library as practi- 
cable, and all necessary and reasonable expenses 
incurred by said commissioners, in the discharge 
of their duties under this act, shall be audited, and 
allowed on the certificate of the Attorney General. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 42, nays 85; as follows: 


YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Bea- 
man, Bingham, Jacob B. Blair, Samuel S. Blair, Blake, 
Campbell, Davis, Delano, Dunn, Edgegton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Hickman, Julian, 
Kelley, Francis W. Kellogg, William Kellogg, Lehman, 
Lovejoy, Low, ee Moorhead, Justin 8S. Morrill, 


| Olin, Pomeroy, Pofftr, John Il. Rice, Riddle, Sargent, 


Sedgwick, Segar, Sherman, Sloan, Spaulding, Van Horn, 
Albert S. White, Wilson, and Windom—42. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Ancona, Babbitt, Baily, Biddle, Willian G. Brown, Buffin 
ton, Calvert, Casey, Chamberlain, Clements, Colfax, Fred 
erick A. Conkling, Roscoe Conkling, Cox, Cravens’, Cris 
field, Crittenden, Dawes, Diven, Edwards, Eliot, Franchot, 
Frank, Gianger, Grider, Haight, Hale, Hall, Harding, Har 
rison, Holnan, Horton, Hutchins, Johnson, Kerrigan, Law, 
Loomis, Metndoe, MePherson, Mallory, Marston, May, 
Menzies, Mitchell, Morris, Nixon, Noble, Noell, Norton, 
Odeil, Pendleton, Timothy G. Phelps, Pike, Porter, Price, 
Alexander H. Rice, Robinson, James 8S. Rollins, Sheffield, 
Shetlabarger, Shiel, Smith, Stevens, Stiles, Stratton, Ben- 
jamin F.Thomas, Francis Thomas, Trimble, Trowbridge, 
Vallandigham, Verree, Wadsworth, Ward, Washburne, 
Webster, Wheeler, Wickliffe, Wood, Woodruff, Worcester, 
Wright, and Yeaman—85 

So the bill was rejected. 

During the vote, 

Mr. WEBSTER stated that his colleague, Mr. 
Leary, was detained from the House by indis- 
yOSILION. 

Mr. RICE, of Massachusetts, stated that his 
colleague, Mr. Traty, was confined to his room 
by illness. 

The vote was then announced as above recorded. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was rejected; and also moved 
that tle motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

SHIP CANALS. 

Mr. OLIN. Mr. Speaker, I am authorized by 
the Committee on Military Affairs to report back 
House bill (No. 714) to construct a ship canal 
for the passage of armed and naval vessels from 


| the Mississippi river to Lake Michigan, and for 
| the enlargement of the locks of the Erie canal and 


the Oswego canal, of New York, to adapt them 


| to the defense of the northern lakes, with amend- 


ments. 

The amendments were read by the Clerk. 

Mr. HOLMAN. Is it in order for the Com- 
mittee on Military Affairs to make that report? 

The SPEAKER. Each Committee has the 
right to eccupy two days. 

ir. HOLMAN. Has notthat committee been 

already called on two separate days? 
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The SPEAKER. The first day it was called 
by unanimous consent. It has emly been called 
one day under the rules. s 

Mr. HOLMAN. I make the point of order 
that the sixth section of the bill before the House 
makesan appropriation, and must, under the rules, 
have its first consideration in the Committee of 
the Whole on the state of the Union. The use of 
the words ‘*shall be applied’? does not change 
the character of the bill. The amendment pro- 
vides for a change of terms yithout changing the 
meaning of the bill. 

The SPEAKER. The chair sustains the point 
of order that this section of the bill would make 
an appropriation. 

Mr. STEVENS. I move that the rules be sus- 
pended and the House resolve itself intothe Com- 
mittee of the Whaege on the state of the Union, and 
on that motion | demand the previous question 

Mr. OLIN. I have the floor. I have stricken 
out the section of the original bill and substituted 
another. This is not the bill which was up yes- 
terday. Therefore the gentleman's point of order 
does not apply to this bill. 

Mr. HOLMAN. I object to debate on this 
proposition. 

Mr. OLIN. Idonot wish to be understood as 
reporting a bill with amendments, but as report- 
ing an original bill, 

Mr. STEVENS. I wish to make an inquiry 
of the gentleman from New York. Did the Com- 
mittee on Military Affairs authorize the genile- 
man to submit the report in that way? 

Mr. WASHBURNE. I object to the gentle- 
man’s answering. 

The SPEAKER. The gentleman has the right 
to ask the question. 

Mr. WASHBURNE. It is not in order to 
state in the House what has occurred in a com- 
mittee. 

Mr. OLIN. I do not see where the gentleman 
from Pennsylvania obtained the right to poll that 
committee. I conceive that I have authority to 
report this bill. 

Mr. STEVENS. The gentleman first stated 
that he had authority to report back a bill with 
amendments. Now he changes the shape of the 
report, and reports a new bill. Now, has he any 
authority to report back this bill without amend- 
ment but as a new bill? 

Mr. OLIN: The object of the committee was 
to relieve the bill from tie objection made by the 
gentleman from Pennsylvania the other day. I 
supposed that [ had done that. I have reported 
an original bill. It is different from the bill acted 
on yesterday in reference to this point of order. 

Mr. McPHERSON., It was my understanding 
that the Committee on Militar y Affairs author- 
ized the reporting back only of the bill referred 
to them yesterday, with certain amendments, 
The bill reported has the number of the bill 
which was referred to that committee. 

TheSPEAKER. Thenumber of abill amounts 
to nothing. When a bill is reported it ts then 
numbered. 

Mr. McPHERSON. Is the bill before the 
House the bill recommitted to the Committee on 
Military Affairs? 

The SPEAKER. The Chair understands that 
this is an original bill. 

Mr. McPHERSON. I understand that it is 
the identical bill recommitted to that committee 
with amendments. 

Mr. STEVENS. My colleague is a member 
of the Committee on Military Affairs, 

Mr. WASHBURNE., I insisethat the point of 
order shall be decided, and then I will make one. 

The’ SPEAKER. The gentleman’s point of 
order is thatthe committee had not this bill before 
then. The bill committed to the committer would 
give them the subject for consideration, and the 
committee-could report a new bill upon the sub- 
ject if they chose. As to whether the commitice 
authorized this report to be made is a question of 
fact. The Chair overrules the point of order. 

Mr. WASHBURNE. I make the point oforder 
that no member of the committee has a riglit to 
state what occurred in the committee. 

Mr. McPHERSON. I have made no such 
statement, though I might state something of 
their action if I desired. 

The bill was then read a first and second time. 

The SPEAKER. The question recurs on order- 
ing the bill to be engrossed and read a third time. 
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vir. HOLMAN. I make the point of order that 


the fifth section, as now reported, makes an ap- 


pi tes 
‘| SPEAKER. The Clerk will read the sec- 
7 


j k read the fifth section, as follows: 

he it further enacted, That the revenues de 
I nsaid canaiand river overaud above the expense 
and of repairs and expenditures thereon, 
i 1 tv ipplic d, first, to the payment of the interest and 
| expended by the United States upon said work ; 


retmment, 


i paymentot the State of IHinois of the « 
wWwiltel 


nitire 
was aclmrge upon the said canal at the time 
thereof to the United States, together 
\ interest thereof, which amount shall be paid to the 
1 r of the State of Llinoie,. upon such vou hers and 
; ' 
t 


lh regulations as the Secretary of the Treasury of 


i ' “id 
onited Late ian) Cirect 


Tie SPEAKER. The Chair does not see any- 
thing in that section which lypks like an appro- 


NI HOLMAN. The Chair will see that 


money to be paid out of the Treasury upon 
the authority of this section. y 

| PEAKER. The Chair overrules the 
1 of order, upon the principles stated yester- 
day in reference to similar pots. 

Mr. STEVENS. IT rise to a point of order. It 
Is that the ninth section makes an appropriation. 


It } rovides— 


‘That tue said bonds shall be delivered by the Secretary 
of War, on the reqnisition of the said commissioners, in 
such Sutns as required from time to timein the pros 
ecution of said work; and said commissioners shall furnish 


may be 


vou sand proofs in duplicate of the work done and ma 
terial furnished, at such times and under such regulations 
is th cretary of War may preseribe; and the Secretary 
of Waris bereby also authorized to deliver to said commis 

rs the amount of $20,000 in said bonds, for prelimin 
ary surveys and expenses, before the letting of said work. 


he SPEAKER. The Chair notices that the 

** said bonds’? referred to are the bonds provided 

for ina previous section, and which, the Chair 

has decided three or four times, did not make an 
ion of money. 

Mr. MePHERSON. [rise to a point of order. 

Jt is, that the report made by the chair- 

man of the Military Committee is not the report 

committee directed the chairman to 


@pr mrinat 
in fact 


which the 
make to the House. 

The SPEAKER. 
entirely. If 


be made, itis 


That is a question of fact 
the committee directed the report to 

in order; if they did not direct it 
to be made, it is not in order. 

Mr. McPHERSON. The facts—— 

The SPEAKER. The gentleman cannot state 
What transpired in committee. If the gentleman 
makes the point, the question of re ception will 
be put to the House. 

Mr. STEVENS. The gentleman has a right 
to say that the committee did not authorize the 
report to be made. 

The Clerk, by direction of the Speaker, read 
the following, from page 53 of Barclay’s Digest: 


lv it is disputed that a report has been ordered in by a 


committee, the question of reception must be put to the | 
House,” 

Mr. STEVENS. Has any record been kept 
by the commitlteer 


The SPEAKER. If the point is insisted on, 
the Chair will submit the question to the House. 

Mr. ARNOLD. I make the point of order that 
the point of order comes too late, as the bill has 
been reada first and second time. Before the paint 
was made a statement was made by the chairman 
of the Military Committee that he had authority 
to make the report, and after some discussion the 
bill was received and read a first and second time. 
Since that time several questions of order in ref- 
to the contents of the bill have been made 
and decided by the Chair, ITsubmit that it is now 
tov late to present this point of order. 

The SPEAKER. The Chair sustains the point 
of order. 


Mr. OLIN. 


erence 


All 1 desired in reference to this 
measure Was that it mightcome before the House, 
and be disposed of as the judgment of the House 
should dictate. Ido not like the manner in which 
it is sought to get rid of a matter of legislation 


which ILdeem important; but] am willing to sug- | 


st to the House that the consideration of this 
bill Le deferred until to-morrow or next day, as 
shall satisfy the convenience of the House, and 
let the House now proceed to the consideration of 
various matters in reference to military affairs 
which ought to receive action. 
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the only opportunity I should have to present the || | know of nobody here who intends to resort to 


question before the House for its consideration. 
lam willing that the bill should be discussed, if 
anybody desires it. All [ ask is a fair consider- 
ation at the earliest moment practicable, consist- 
ent with the business before the House. There 
are some measures of importance which the Com- 
mittee on Military Affairs have prepared, and | 
desire to have them acted on to-day. [am will- 
ing that a vote should be taken upon the bill; but 
I stated to the members of the committee that I 
desired that certain other business might be acted 
upon at this time, and I therefore inquire if it will 
not meet the approbation of gentlemen to fix aday 
when they will act upon this bill. I understand 
that some gentlemen whoare opposed to this meas- 
ure are willing that it shall go over until day after 


| to-morrow, and then be taken up for considera- 


tion. 

Mr. KELLOGG, of Illinois. 
gentleman that he fix the hour for taking a vote 
upon the bill, and then | will not object. 

Mr. STEVENS. I am not disposed to hurry 
this bill through without opportunity for amend- 
ment. 
until day after to-morrow, if we can then have 


two hours for its consideration without a call for | 


the previous question, 
Mr. KELLOGG, of Illinois. I have no ob- 
jection to putting this bill over until to-morrow 


ov the next day, if there shall be an agreement | 
|| Maynard, 


that at some early hour during that day we shall 
have a vote. The experience of more than a week 
past has shown that all the parliamentary power 
and tactics which are accessible to gentlemen upon 
this floor will be brought to bear to prevent a vote 
upon and to defeat this bill. I have no objection 
to a fair discussion of or action upon this bill; 
but when it is met at every possible step by all 
of the machinery, large and small, by all power, 
official and otherwise, to defeat it, I, for one, am 
disposed to try the strength of the measure. by 
putting it upon its passage. I desire that to-mor- 
row or next day, at one o’clock, a vote shall be 
taken, and thgn, if it is killed, let it be killed; if 
it dies for want of votes, let it go down; but in 


| God’s name do not strangle ap let it go by by 


indirection. 

Mr. STEVENS. I have no doubt the gentle- 
man from New York has done what he thought 
right; but if there is to be no opportunity to be 
heard, I prefer that the bill shall be recommitted to 


| the cOmmittee. If the gentleman will say that we 


shall have until half past three o’clock day after 
to-morrow without a call for the previous ques- 
tion, I will not object to the arrangement. 

Mr. OLIN. I am inclined—and | hope the 
House will concur in it—to adopt the suggestion 
of the gentleman from Pennsylvania that the sub- 
ject be taken up day after to-morrow, after the 


| morning hour, that it be discussed until three 


o’clock, if gentlemen desire it,and then thata vote 


| be taken. 


Mr. KELLOGG, of Illinois. That will be sat- 
isfactory. 

Mr. FENTON. Say to-morrow. 

Mr. OLIN. No, day after to-morrow. My 
proposition is that the bill be taken up upon the 
expiration of the morning hour day after to-mor- 
row for consideration, and that a vote be taken 
upon the bill at three o’clock that day. 

Mr. FENTON. | ask the gentleman from New 
York to fix the consideration of this bill for Sat- 
urday, at one o’clock. 

Mr. WASHBURNE. 
will not insist upon that. 

Mr. FENTON. The Private Calendar has not 
had one day for consideration this session. | ask 
the friends of this bill to fix Saturday for its con- 
siderauon. 


Mr. WADSWORTH. I shall feel constrained 


I hope the gentlemah 


| to object to the arrangement, unless [ am permitted 


to make a statement upon the subject. 1 do not 
desire to lay the least obstruction in the way ofa 


| Vote upon this bill; but I shall not consent, while 


my constituents are taxed upon tea, coffee, 


} and other articles, that a bill creating a debt of 


$40,000,000 shall be forced through without any 
consideration. Iffairopportunity isallowed toany 
gentlemen who desire to discuss the bill—and I do 
not know thatI shall desire itatali—I shall raiseno 
objection; but if it is proposed to limit the debate 
on a measure of this kind to a couple-of hours, 


bts : . . ° | ‘ ° . 
! reported this bill at this time because it waa || and then take the vote on it, I do raise objection. 


I suggest to the 


Iam quite willing that it should go over | 





any means to prevent a vote upon this bill; and] 
believe thatif there is a fairgpportunity to debate 
it, a vote can be taken witout any difficulty in 
the world. 

Mr. HOLMAN. Without any limitation ag 
to the length of debate. 

Mr. WADSWORTH. 
to be limited. 

Mr. HOLMAN. Allow meto makea sugges. 
tion. 

Mr. OLIN. Oh, no; you need not make any 
suggestion, because the objection of the other gen- 
tleman stands in the way of any such arrange. 
ment. 

Mr. HOLMAN. Then I will move to lay the 
bill on the table as soon as I can get the floor, 

Mr. STEVENS. I hope the proposition of 
the gentleman from New York will be agreed to. 

The SPEAKER. Objection is made. 

Mr. HOLMAN. I move to lay the bill on the 
table; and I demand the yees and nays on that 
motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


I object, if debate js 


| the negative—yeas 55, nays 81; as follows: 


YEAS—Messrs. Ancona, Babbitt, Biddle, Samuel §. 
Blair, William G. Brown, Calvert, Campbell, Cobb, Fred 
erick A. Conkling, Cravens, Crisfield, Cutier, Davis, Dunn, 


| Edgerton, Thomas A. D. Fessenden, Grider, Hale, Hall, 
| Harding, Harrison, Hickman, Holman, Johnson, Kelley, 


Law, Lazear, Lehman, McKnight, McPherson, Mallory, 
Menzies, Moorhead, Morris, Nixon, Noble, 
Perry, Porter, Sedgwick, Shellabarger, William G. Steele, 
Stiles, Stratton, Francis Thomas, Trimble, Trowbridge, 


| Verree, Wadsworth, Webster, Chilton A. White, Wick 


liffe, Worcester, Wright, and Yeaman—55. 
NAYS—Messrs. Aldrich,William J.Allen, Alley, Arnold, 


| Ashley, Baily, Baker, Baxter, Beaman, Bingham, Blake, 











Buflinton, Burnham, Casey, Chamberlain, Clark, Clements, 
Colfax, Roscoe Conkling, Dawes, Delano, Diven , Edwaris, 
Eliot, Ely, Samuel C. Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Haight, Hooper, Hutchins,Julian, Fran- 
cis W. Kellogg, William Kellogg, Kerrigan, Knapp, Lan- 
sing, Loomis, Lovejoy, Mefudoe, McKean, Marston, 
Mitchell, Justin 8S. Morrill, Noell, Odell, Olin, ‘Timothy G 
Phelps, Pike, Pomeroy, Potter, Price, Alexander H. Rice, 


| John H. Riee, Riddle, Robinson, Edward H. Rollins, James 


8. Rollins, Sargent, Segar, Sheffield, Sherman, Sloan, 


| Smith, Spaulding, Stevens, Benjamin F. Thomas, Van 


Horn, Walker, Wallace, Walton, Ward, Washburne, 
Wheeler, Albert 8S. White, Wilson, Windom, and Wood 
ruff—8l. 

So the House refused to lay the bill upon the 
table. 

During the roll call, 

Mr. ALLEN, of Ohio, stated that he had paired 
off on this bill wite Mr. Visparp, who was for 
the bill, while he [Mr. ALLEN] was against it. 

Mr. FENTON stated that he had paired off 
with Mr. Steere, of New York. 

Mr. PENDLETON stated that at the request 


| of Mr. Cornine, who was confined to his house 


by indisposition, he had agreed to pair off with 
him; that he [Mr. Penp.Leton] would have voted 
to lay the bill on the table and Mr. Cornine 
against it. 

Mr. VALLANDIGHAM stated that he had 
paired off on this question with Mr. Fouxe. He 
would have voted in the affirmative and Mr. Fovke 
in the negative. 

Mr. CRAVENS stated that Mr. Voornees was 
still unable to be in his seat onaccount of sickness. 

The result was announced as above recorded. 

Mr, OLIN. May I again appeal to the House, 
in consideration of the condition of the public 
business, and to avoid wasting time in this way, 
to allow this bill to be set down for Friday, and 
that a vote be taken upon it on that day? 

Mr. DIVEN. With the permission of my col- 


| league, I desire to say that I am not opposed to 


this measure. Iam in favor of the object it con- 
templates, but I think that object can be better 
attained by othe legislation than that now pro- 
posed, or by some amendments to the bill. | 
sought at the last session of Congress to offer an 
amendment and was met by objection. 1 desire 
now simply to offer that amendment. 

Mr. OLIN. My colleague can offer it as an 
amendment to the amendment of the gentlemai 
from Pennsylvania, [Mr. Stevens. } 

Mr. DIVEN. If it does not meet the views of 
the House I have nothing more to say. 

Mr. STEVENS. I have not yet offered my 
amendment. 

Mr. OLIN. I supposed the gentleman had 
offered his amendment. I yield to him now for 
that purpose. 


Mr, STEVENS. I offer the following amend- 
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ment, to come in at the end of the last section of 
the bill: 

Provided, That before the United States proceeds to 
make any expenditures under this section, the State of 
New York shall make a conveyance and grant of jurisdic- 
rion te the United States, inthe same manner as provided 
for ju the first section with regard to the State of Illinois, 
and vl the provisions relative to the reimbursement of the 
enms expended by the United States shall apply to New 
York, so astomake her make similar reimbursement for 
the sums expended on the New York canals. 

| ask that my amendment may be printed. 

It was so ordered, 

Mr. DIVEN. 1 now offer what I send to the 
Clerk’s desk as a substitute for the entire bill. 

Mr. STEVENS. I hope we shall dispense 
with the reading of the substitute, and that it will 
be printed, : 

The SPEAKER. That can be done by unan- 
jmous consent. The Chair hears no objection, 

Mr. WHITE, of Indiana. [ask the gentle- 
man from New York to yield to me to move a 
small amendment, to which there will be no ob- 
jection. It is very short, and I desire to have it 
read, ; 

Mr. WASHBURNE. 
ment in order? 

The SPEAKER. There is an amendment to 


Is any further amend- | 


the bill now pending, and also a substitute for | 


the bill. 

Mr. WHITE, of Indiana. 
as angmendment to the first section of the bill. 

The SPEAKER. There is an amendment 
pending to the original bill. The gentleman can 
offer it as an amendment to the amendment. 

Mr. WHITE, of Indiana. 
it in that form. 

The Clerk read the amendment, as follows: 

Provided, Thatsuch commissioners shall not be appointed 
until a right of way sufficient for said enlargement shall be 
granted tothe United States free of charge, 

Mr. OLIN. ‘* Right of way,” where ? 

Mr. WHITE, of Indiana. Jn Illinois. 

Mr. OLIN. And now [ hope we shall have an 


I desire to offer it | 


Well, I will offer | 


understanding that this measure shall be post- | 


poned until Friday next, and shall be taken up 
and voted on on that day. 

Mr. HOLMAN. Ido not object to postpon- 
ing the billuntil Friday, but I object to any agree- 
ment that it shall be voted upon on that day. 

Mr. OLIN. I will, notwithstanding this cap- 


tious objection, ask a postponment of the bill till | 
that day and trust to the temper of the House to || 


give us a vote on that day. 

Mr. FENTON. I am pressed to withdraw my 
objection, and I will do so with the anderstand- 
ing that Friday of next week shall be devoted to 
the consideration of the Private Calendar. 

Mr. ROSCOE CONKLING. Ido not want, 
for one, to be committed to any understanding 
that the Private Calendar shall be taken up. | 
object to any such understanding as that. 

The SPEAKER. The gentleman from Indi- 
ana (Mr. Hotman] has not withdrawn his ob- 
ection, 

Mr. KELLOGG, of Illinois. I desire to ask a 
question of the Chair. If the bill is postponed 
till Friday in this language, will it come up ne- 
cessarily, or will it only come up if it shall be 
reached in its order? I desire to know what the 
effect will be in relation to action on it at that 
time? 

Mr. OLIN. I propose to have the bill taken 
up and considered on that day. 

Mr. KELLOGG, of Illinois. And voted on? 

Mr. OLIN. I will run all the risks of getting 
a vote on the bill on that day. 

The SPEAKER. The Chair will answer the 
gentleman’s inquiry by saying that after the com- 
mittees are called on Friday for private bills, the 
bill will come up in the regular course of business. 
The first thing for that day will be the call of com- 
mittees for private bills; and that order cannot be 
changed by a majority vote. After that this bill 
will come up, subject, of course, to be overridden 
by any previous motion. 

Mr. OLIN. With that understanding I move 
to postpone the bill until Friday, after the morn- 


nepour 

e motion was agreed to; and the bill as re- 
ported, with all the amendments proposed, was 
ordered to be printed. 


PROTECTION TO EMIGRANTS. 


Mr. DUNN, from the Committee on Military 
Affairs, reported back, with a recommendation 





| Whole House on the Private Calendar, and or- 


| quartermaster’s department to provide the neces- 
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that it do pass, an act (S. No. 430) to provide for 
the protection of overland emigrants to the States || of the hospital corps are to be appointed by the 
and Territories of the Pacific; and asked to have || President of the United States, with the advice 
it put upon its passage. and consent of the Senate, and shall have the rank, 

The bill appropriates $30,000, to be expended 
under the direction of the Secretary of War, for | 
the protection of emigrants by overland routes to 
the States and Territories of the Pacific, provided 
that $10,000 thereof be applied to the protection 
of emigrants on the route from Fort Abercrombie 
by Fort Benton. 

Mr. DUNN. This bill is of very great im- 
portance, as intended to afford protection to emi- 
grants from depredations hy Indian tribes, which 
will tend much to encourage emigration. kf hope 
the bill will be passed. 

The bill was read the third time, and passed. 

Mr. ALDRICH moved to reconsider the vote | 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


pany in the Army, The commissioned officers 


pay, and allowances of officers of like grade in 
the infantry arm ef the service. The non-com- 
| missioned officers and privates are to be appointed 
and enlisted according to existing laws, and are 
to be on the same footing, as regards pay and 
allowances, as the sergeants, corporals, and pri- 
|| vates GMfantry, respectively. 

The fourth section directs that the officers and 
non-commissioned officers of the hospital corps 
shall perform such duties either in the field or in 
| hospital as may be required by regulations; and 
| that the privates of the corps shall act as drivers 
| of ambulances and wagons for hospital supplies, 

as litter-bearers, and as cooks and nurses in all 
military heapialle without extra pay. 

The fifth section directs that whenever the hos- 
pital corps shall be organized and on duty, the 
rm details of enlisted men from regiments for the hos- 
CHARLES ANDERSON. pital service, now authorized by regulation, shall 

Mr. DUNN also, from the same committee, || cease, and that in case of a reduction of the nay 
reported back, with a recommendation that it do || the hospital corps shall be accordingly reduced, 
pass, Senate bill No. 427, for the relief of Charles || 80 as at no ume, to exceed the proportion of two 
Anderson, assignee of John James, of Texas; || privates to every company actually in the Army. 
and asked that it be put upon its passage. | The sixth section repeals all acts and parts of 

The bill directs the Secretary of War to pay to | acts inconsistent with this bill. ' 
Charles Anderson, assignee of John James, of | Mr. McPHERSON., I desire to submit a few 

| 


Texas, $1,041 66, being the amount certified by || Words of explanation of this bill. It was prepared 
the Quartermaster General to be due to John || by the Surgeon General of the Army, and sub- 
James for back rent of Camp Hudson, in Texas, || mitted toand approved by the Quartermaster Gen- 
prior to Ist of July, 1859, the same having been || eral. [ts object is to secure an organization of the 
rezularly assigned to the said Charles Anderson. | hospital and ambulance corps, to devote their sole 

Mr. HOLMAN. [rise toa point of order. | time and attention to the care of the wounded on 

Mr. DUNN. IL hope my colleague wil with- || the field, the transportation of the wounded from 
draw the point of order until I say a few words the field, and the care of the sick and wounded in 





in regard to the bill. hospital, It is well known that there is no organ- 

Mr. HOLMAN. The bill makes an appro- | ized ambulance corps now, and that the duties of 
priation of money, and should be referred to a || that service are performed by details from the regi- 
Committee of the Whole House on the Private || ments in the field. The result of this is that about 
Calendar. The subject does not properly come be- || twenty thousand men who belong to the ranks of 
fore the Committee on Military Affairs. the volunteer Army are absent from their com- 
.~Mr. DUNN. I shall be veryglad if my col- | panies and regiments, performing the duties of an 
league will withdraw his point of order. If he | ambulance and hospital corps. ‘This bill will have 
insists upon it, the bill must, of course, go to the | the etfect of sending these soldiers back to their 
Committee of the Whole House. | regiments. Every one familiar with our military 

hospitals knows that, as a general thing, a good 
| class of men has been detailed from the ranks for 
|| that purpose. By sending them back to their regi- 
|| ments and replacing them with recruits, the Army 
| will be increased by twenty thousand trained men. 
| ‘The bill authorizes the permanent enlistment 
dered to be printed. {| in the Army of a body of men sufficient to per- 
form the duties belonging to the ambulance corps. 
| There isa limiton their number. The entire corps 
is not to exceed at the rate of two to each com- 
pany inthe Army. ‘The organization provided 
for this ambulance corps is on the most econom- 
ical scale. 1 took the responsibility myself, on 
consultation, of cutting down the organization to 
the lowest possible scale that I believed sufficient 
| for all practical purposes. There is to be one col- 
onel, who is to be in general command of the 
| corps. One project before the committee proposed 
| a heutenant colonel and two majors; but this was 
thought unnecessary. ‘The bill then provides one 
first lieutenant for each company of a hundred 
men. One of the bills before the committee pro- 
vided that there should be one captain, one first, 
and one second lieutenant; but these officers ap- 
peared to be unnecessary, aud we substituted one 
| first lieutenant for every company of a hundred 
men. We then gave to each company one ser- 
geant for every twenty men,and one corporal for 
every ten men. These men will, of course, be 
constantly on daty in detachments of probably 
not less than ten men. We give to these ten men 
one corporal, who is to have general charge of the 
party. Iftwenty men are detailed, there will be 
one sergeant in charge of the party. 

Now, sir, LE have given a very brief statement 
of the provisions of this bill, so that the House 
will understand the organization which it is pro- 
posed to make. This corps will be a cheap one; 
it will be an efficient one. ‘The necessity for it 
will be acknowledged by every man who knows 
| anything of the organization of the Army, or who 
has had any experience in this branch of the ser- 
vice. Itisrecommended by the Secretary of War, 
it has been recommended by the Quartermaster 
General, and itis recommentled ly the Surgeon 
|General. This bill has been ecarctully drawn to 


Mr. HOLMAN. I decline to withdraw the | 
point of order. 

TheSPEAKER. The Chair sustains the point 
of order. 

The bill was referred to a Committee of the 


HOSPITAL AND AMBULANCE CORPS. 


Mr. MePHERSON, from the Committee on 
Military Affairs, reported back a bill in relation 
to military hospitals, and to organize an ambu- | 
lance corps; and asked that it be put upon its pas- | 
sage. 

The bill was read. It provides that after the 
passage of the act, all military hospitals, with their 
appurtenances and fixtures, excepthospital stores, 
&c., and all ambulance wagons for hospital sup- 
plies and for the transportation of sick and wound- 
ed, shall be constructed and provided by the quar- 
termaster’s department, according to plans and 
patterns furnished by the Surgeon General and 
approved by the Secretary of War; provided, that 
in case of emergency, hospitals, ambulances, and 
wagons for hospital service may be constructed or 
procured by the Surgeon General, with the sanc- 
tion of the Secretary of War. 

The second section makes it the duty of the 


sary horses, mules, harness, and forage to render 
the hospital transportation train efficient for field 
service, and to deliver the same to the officers of 
the medical department, by whom the train will 
be organized, and shall not be diverted from the 
‘hospital service or subject to the order of ap 
other department. 

The third section, in order to provide more ef- 
fectually for the care of the sick and wounded of 
the Army, directs that a hospital corps shall be 
established and permanently attached to the med- 
ical department, consisting of one colonel as com- 
manéant, one first lieutenant to each company of 
one hundred enlisted men, one sergeant to every 
twenty privates, one corporal to every ten pri- 
vates, and as many privates as may be necessary, 
not to exceed in gross the rate of two to each com- 
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avoid any collision between this corps and any 
fthe Army. 
The <luartermaster 


arse d, ta 


otlner corps ¢ 
General, IT will say, is 
eneral way, with furnishing to this 
medical corps all its ambulances, all its forage, 
and hospital stores, with the exception of 
stores, which are supplied by the medi- 
i} denartment. But when these ambulances, 


horses, and other supplies have been once turned 


horses, 


mis div il 


over to the medical department, that department 

responsible for them. The medical d tment 
is to make out its own hospital trains, ard itis to 
= | 


ive charge of ttsown transportation, so that there 
can be no sort of excuse for inefficiency in future. 

At present, there is practically no head of the 
ho pital ae partment, and the re sult is that often 
fo days and nights men are permitted to lie on 
the field of battle, not only ungttended but with- 
out any steps whatever being taken for their relief 
or tre ns portation from the field. The great diffi- 
culty in the way of effecting an efficient organiza- 
tion under the existing laws is, that there is no 


{T} 


officer specially charged with this duty. This bill 
provides for such an organization, and it providesit 
withoutanyappreciable cost, and at the same time 
it will allow to be sent back to their regiments not 

ihan from fifteen to twenty thousand valuable 
inen who are fit for service, and to that extent will 
fill up the ranks of the volunteer Army. 

Mr. STEVENS. I did not distinetly catch all 
the provisions of the bill as it was read, and | 
desire to ask the gentleman from Pennsylvania, 
therefore, whether it is intended to improve the 
condition of hospitals and convalescent camps ? 

Mr. McPHERSON. 
convalescent camps. We have another bill in 
which we provid for them. 

Mr. STEVENS. 1 made the inquiry beeause 
Ihave a large number of constituents inthe Army 
who have been wounded in the suecessive battles 
that have taken piace; and I believe there has 
never been such negligence as has been displayed 
in reference to them, and in the convalescent camp 
near Al xandria. 

One fact | know—that in the hospital near Fal- 
mouth, Virginia, two of my constituents lying 
there, unable to get away, had their legs frozen to 
an extent that will require their amputation above 
the knee; and [have no doubt they will die in the 
process of amputation, These facts are well au- 
thenticated by persons who have been there and 


i 


have seen the persons. There is a negligence ex- 


ting tn this department of the Government that 
ought to be visited with the severest penalties 
upon those who are guilty of it. [ hope some 
provision will be made for preventing it in the 
tuture, 

Mr. BLAKE. With the consent of the gentle- 
man from Pennsylvania, | wish to say one word. 
I know one of my own constituents who was 
wounded down here in the battle of Fredericks- 
hurg—had a leg broken, and was placed in a hos- 
pital with many-others. The surgeons wentalong 
und chalked above each bed the persens who were 
tohaveamputations. After they had passed along 
he crept up and rubbed out the mark, and the man 
is how getting well, and will have a sound leg. 

[ know another officer who was wounded, and 


it was determined that amputation should take | 


place; but when the surgeons came to perform 
the work, he raised his pistol and swore that he 
would shoot them if they did not desist. They 


did desist, and the man has got well. I only men- | 
‘ton these facts for the purpose of showing the || 


necessity there is for reform in this department of 
the Army. 

Mr. SHERMAN. lLask the gentleman from 
Pennsylvania to allow me aword. While this 
int} contemplates an essential reform in many re- 
“pects, it is faulty in this particular, as is evident 
to anybody who has had the slightest experience 
io the Army. Now, aman to be a nurse, all of 
us know, must be Lorn with a faculty and capa- 
enty for it, 
fitted for the discharge of that duty. 


By the present arrangement, the surgeon in | 
charge of a regimental hospital has the whole regi- | 


inent to select his nurses from; and you will bear 
in mind that more men are sick In your regimental 
hospitals of the field than in all the general hos- 
pitals ofthe country. By this arrangement, these 
inen who are in the regimental hospitals as nurses 


ure men who have been selected for their faithful- | 
ness and competency. By this bill, those men are | 


Nine out of ten men are utterly un- || 


| dangers or hardships of the battle-field. 


It has no reference to the | 


| to the city of Washington, aud their wounds 


/ enough to perform all the necessary operations 


| raple your medical corps. 


| cannot be true, 


| rooms of a hospital and chalk the cases for am- 
Nosurgeon of the Army ever did such || 


| victory of Antietam, which was witnessed by me. 
| Our wounded, many of them, lay under the guns 


than that I live. 


| and were wounded at the battle of Port Republic. 
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to be sent back to the ranks, and their places are | 
to be supplied by such men as this colonel may | 
direct. 
Mr. McPHERSON. Thesurgeon selects them. | 
Mr. SHERMAN Well, sir, you will aot get 
men who are competent nurses. You will enlist | 
men who have not the courave to encounter the | 
Thatis | 
the kind of men you will get. It seems to me it | 
is not a wise provision to fix the limit of these 
nurses at twenty to the regiment. It would be 
better to make it fifteen, and then allow the regi- | 
mental surgeon or bygade or division medical 
director to select the others from the regiment, so 
that they may continue as nurses the men whio | 
have by long service proved themselves to be 
valuable, faithful, and competent nurses. | know 
there are regiments in the field in which are men 
who have served as nurses from their organiza- 
tion, and who are regarded by the regiment as | 
the most valuable men in it. If the gentleman | 
will incorporate into his bill anfamendment per- 
mitting the selection of five men from each regi- | 
ment, | will not object to it in other respects. 
Furthermore, let me say to the gentleman from | 
Ohio, in respect to the circumstances which he 
states as facts, that while I do not doubt that he 
has received information such as he suggests, yet 
I doubt the facts. No such facts have occurred, 
and anybody who knows anythmg about the 
medical department of the Army knows that they 
To suppose them to occur is 
Surgeons do not go along the 


perfectly absurd. 


putation. 
a thing. 
In reference to the statement that wounded men 
have laid upon the field of battle for three or four 
days, let me tell gentlemen there has been no such 
instance, except where the wounded men have 
laid under the gunsef the enemy. The surgeons 
have control of the whole musical corps and of the 
ambulance corps to bring the wounded from the 
field; they have whatever assistance is required. 
3ut it sometimes happens that the wounded Le 
under the enemy’s guns where they cannot be 
reached. Such was the fact after the splendid 


of the enemy, and could not be removed until after 
the enemy had vacated his position. 
But, if you suppose you are to have surgeons 


after a great battle within fifteen, twenty, or | 
twenty-four hours, you must more than quad- | 
Just imagine what a | 
corps of surgeons would be required to pay the 
necessary attentions to five or seven thousand men 
within a few hours. No army ever had a corps 
of surgeons sufficient, after a great battle, to per- 
form upon all requiring it, what are known as 





primary operations, by which it is understood || 


operations performed within twenty-four hours 
after the wound occurred,and which, if performed, 
give the patient a greater chance of recovery, 
Many of the operations must, of necessity, be 
secondary, or performed after the period 1 have 
mentioned. 

Mr. BLAKE. One word more. I have no de- 
sire to go into a controversy with the gentleman 
from New York on a question of fact. Lhave no 
doubt that he is a valuable surgeon himself; but 
I will suggest to him that he has probably not had 
the opportunity of learning all that has been goin 
on in the whole Army. ‘The statement I mailed 
received from the man’s own lips, and he isa man 
of integrity. 1 have this frém his own lips at the 
hospital, and I have no more doubt of its truth 
The other case I have from a 
responsible authority, and | believe it to be true. 

Now, Mr. Speaker, | know something about 
these surgeons myself. I was in the Army for a 
little while, and there [ found that a good many 
incompetent men have obtained position as sur- | 
geons. Look at the ease of the soldiers who fought | 


I know ay of them well. I represent them upon 
this floor. I saw them and | saw their wounds. 
After three or four days those men were brought 


had not been dressed in all of that time. Their 
wounds in many cases were fly-blown, That 


fact | know, I know, sir, that there are a great 
many incompetent surgeons now in the Army of, 


|| that some one told him so. 
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the United States. If there is anything in the ad- 
ministration of the Government that calls loudly 
for reform, it is in reference to the surgical de- 
partment of the Army. The lives of thousands of 
our brave soldiers, I have no doubt, have been sac- 
rificed by the negligence and inefficiency of our 
Army surgeons. I do insist most earnestly that 
there shall be a reform in the surgical depart- 
ment; and while I say that, | know that there are 
thousands of good surgeons in the Army of the 
United States. I have no doubt that my friend 
from New York [Mr. SHerman] is a very good 
surgeon, and that he has been very useful in the 
Army; but I repeat that there are a great many 
in the Army as surgeons who have gone there to 
learn their trade, who would rather cut a leg or 
an arm off than save it. They would rather am- 
putate than seta leg or anarm. Their constant 
, desire is to cut and carve human flesh. We have 
surgeons in thé Army who have no right to be 
there; mere adventurers who know nothing about 
surgical operations, and who expect to finish their 
education upon our brave soldiers before the war 
closes. 
Mr. SHERMAN. The gentleman from Ohio 
gives as authority for a fact that he has stated 
I have no doubt that 
he did hear so; but the thing is utterly absurd. 
The gentleman himself will think so when he 
| hears the regulation that prevails among the sur- 
gical staff of the Army. In each divistoi of the 
Army that staff is so organized that each medi- 
cal officer knows to-day his position and what 
will be his duty in the event of a battle. Three 
or four officers are appointed to operate. ‘They 
are the operating staff. No surgeon has a right 
| to cut off a lim! unless he first has the consent of 
that operating staff. These operating surgeons 
| are appointed beforehand, and they have the de- 
| cision whether limbs shall be cutoff or not. There- 
fore it is impossible that what has been related 
could have occurred. Ihave no doubt that the 
gentleman heard the story from some soldier; but 
we kuow that soldiers are given to romancing. 
It is utterly absurd that any such scene couid 
have occurred with any surgeod in the Army. 
The gentleman also stated that he had seen the 
| wounds of soldiers which were fly-blown. Lhave 
‘no doubt about that atall. I know that twenty- 
four hours after a wound has been received, do 
what you will, it will become fly-bLlown; and in 
forty-eight hours during the warm weather mag- 
gots half an inch long may be picked out of it. 
It is utterly impossible to prevent that, unless the 
wound be washed and dressed three or four times 
aday. Everybody who is acquainted with the 


|| matter knows that that is inseparable from the 


| condition of the men and the climate. I know that 
there are many men in the medical staff of the 
Army who are incompetent. So there are many 
inefficient chaplains. So there are many incom- 
petent colonels and captains, and other regimental 
officers. I challenge, as a class, a comparison be- 


j 
|| tween the surgeons of the Army and any other 


corps for usefulness, ability, and fidelity. They 
are serving ata compensation entirely inadequate. 
Why, sir, no man competent for the place of a 
surgeon but has had toabandowa practice at home 

' much more profitable. Look at the case of the 
chief surgeon of the army of the Potomac. He 
has a compensation that is only enough by the 
exercise of the most rigid economy to cover his 
necessary expenses) Te only has the rank of @ 
regimental surgeon. He is a member of the staff 

of the commander, and is at headquarters. At 
headquarters the general keeps open house to 

| everybody that calls, and, as is well known, each 
member of the staff pays his share of the expense. 
The compensation is inadequate. 

Mr, WEBSTER. Mr. Speaker, I understand 
that this bill does not provide for the efficiency of 
the medical department of the Army, and has noth- 
ing todo with it. Whether the Army surgeons 
have, or-have not, discharged their daty has noth- 
ing to do with the question. This bill provides 
that there shall be a regularly organized corps for 
the management of ambulances, and to ‘a as 
nurses in the hospitals. And however | may ree 
with the gentleman from New York in regard to 
the surgeons in the Army, it has nothing to do 

| with this bill. 

Mr. Speaker, while I favor the muin features of 
the bill for the organization of a separate corps, 

| still, there.is one feature whicl: | consider objec- 
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